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An extraordinary pressure of what may cailed 
mechanical duties, has materially affected the gencral 
business of the week. 

The title page and index for the last volume is given 
herewith, and the large supplement, containing the fa- 
mous debate in the senate of the United States on Mr. 
Foote’s resolution, will be finished in a day or two. Its 

ice is one dollar. Not many copies are unengaged, 
and those who wish to have it and have not applied, 
will please to send in their names immediately, If any 
of the small edition priated should remain, they will be 
sold to non-subscribers to the ReGisTEr,. 


—— 

Tue CerRoKer Laxus. We present Mr. Wirt’s 
statement of the case and opinion, on the right of the state 
of Georgia to extend her laws over the Cherokee na- 
tion—and shall give the opinion of judge Clayton, of 
Georgia, on the other side. ‘These articles will interest 
our readers, and are such as must be recorded. 

We have received a long communication, without any 
signature, (and honestly post-paid too), at New York, 
contesting the opinion of Mr. Wirt, and rather claiming 
a place, because that we promised to make room ‘‘for 
any syemfar article that shall appear on the other side,” 
which we supposed might “be expected from the attor- 
ney-general of the state of Georgia”? Judge Clayton’s 
opinion is a “similar article”’—that is, a responsible one; 
so will be « statement or opmion expressed by any one 
acting under the authority of the United States, or of 
Georgia:--—but, with only, perhaps, two madvertencies, 


have we ever admitted into this work anonymous com- ; 
munications of the nature of that now presented, in ree | 


ply to official, or otherwise authorized ov authenticated, 
papers; and, if the writer of the piece before us, (who 
shows much zeal as well as talent}, will reflect baif a 
minute on the subject—knowing the manner in which 
this work has been always couducted, he will see, that, 
to admit such things, would be to break up the whole 
plan of the Regisrer, and deprive us of all discretion 
over the contents of its pages, because of that rigid im- 
partiality which we have always exerted, as to important 
public discussions, in presenting both sides, in their 
most imposing, or official, form. Hence it is not once 
ia a year that we insert an anonymous communication of 
any sort. 





From France, We have further important news--- 
the charter has been amended, as we anticipated, in favor 
of liberty; the duke of Orleans has been proclaimed king, 
and the whole business of the revolution appears con- 
suminated! See page 77. ‘The state religion is abolished 
---the press made free---the elective franchise extended 
---all laws or ¢aves to be first voted tor by the chamber 
of deputies, and the powers of the king, in nmoany respects, 
materially restrained. “Goop!” 

There ig not yet much indication of the course which 
the oly allies will pursue in this great emergency. But, 
will they suffer the people of France to set aside the 
*‘divine right”? ef kings?---will they permit a fat radoual 
clergy to become like other men? 

This jast act of France has an “awful squinting” 
against the lazy and tat, and horribly oppressive, church 
of England---and we trust, will reduce that iniquitous 
establishment nearer to a state of common honesty than 
it holds at present. See page 76. [f the ‘laborer is 
worthy of his hire,” those “who do not work should 
not eat.”? 

It may be expected that Spain will foljJow the lead of 
France. ‘That country is exceedingly agitated. 





Poute! A number of the Register, plainly address- 
ed to **Hopeweli Cotton Works, Pa.” was returned to 
us through the Baltimore post office, oa Saturday last, 
with the following polite endorsement— 
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**Ye who know where this is directed to forward---l 
know not where it is---und B, D’d to’t.” 

This is a pretty ingenious method of shewing the 
blackguard---but we hope a reformation will speedily 
take place! We have yo suspicion at what office this 
endorsement was made, but cannot suppose that it hap- 
pened in our own. “There is such an office in Pennsyl- 
vania, and it is the business of postmasters to know it. — 





Tur New York “Heratp” has been merged in the 
New York Standard---the latter paper, in every respect, 
in politics ov political economy, bearing a different cha- 
racter from the former, Mr. Mumford, the editor of 
the “Standard,” is a gentleman of handsome talents, and. 
we wish him success, except in his endeavors to put down 
the *‘Americun system’’—for with his politics, proper, 
we shall not interfere. ; ; . 


CompretiTion! ‘The following shews the safety with 
which protection may be afforded, when the desire of 
profit is left free te contend with it: 

In the years 1826 and 1827, the lead mines on Fever 
river were powertully worked, and with great profit--- 
the lead commanding on the spot 44 cents per lb.; much 
labor and capital, of course, were engaged in the busi- 
ness, and now it is one of the worst that ig pursued--- 
the average price of lead, at Galena, in 1829, being less 
than 2 cents, and, at one time, only if} cents, The con- 
sequence is, that many have retired from mining and 
smelting lead --and will remain so, until the present 
grest stock on hand beimg exhausted, the price shall af- 
ford a living profit. | 


-——_———— 


Marne. While some of the papers insist that Mr. 
Smith, (Jackson) has been elected governor of this state 
by a majority OF about 2000, over Vir. Hunton, late go- 
vernor, others make it probable that “no choice” has 
been made. The fullest returns that we have seen, shew 
---for Smith 26.894, [Lunton 26,257. A good many towns 
yet to be heard from. 

So far as ascertained, the house of representatives 
stands thus---Jackson 58, Clay 56, with 7. vacancies, ‘“‘no 
choice,” and 4 “incomplete!” It is doubtful which party 
has the majority. The senate retarrns shew 11 Jackson, 
Y Clay. 

But the results are yet uncertain---and we know not 
who are elected members of congress, except partially. 
We shalt probably learu the trath next week. 

Massacuusertrs, A writer in the Boston papers, 
judging by the returns of the census so far as they are 
known, has arrived at the conclusion, that the popula- 
tion of this state will not exceed 620,000, : 

In 4822, vol, 22, page 345—we calculated that the in- 
habitants of Massachusetts weuld amount to only 575,600 
in 1830; but since supposed that the number would be 
about 650,000, because of new employments afforded 
in manufactures, 

The increase from 1819 to 1820, was at the rate of 154 
per cent., and it is supposed that the rate from 1820 to 
1830 will be 224, 

The population of Boston and its suburbs, is thus 
shewn: 





1810, 1820, 1830. 

Boston, 33,250 43,294 61,381 
Charlestown, (4,954 6,591 8,783 
Cambridge, ,323 $,295 6,071 
Roxbury, 3,669 4,135 5,166 
Dorchester, 2,930 3,684 4,059 
47,126 60,999 85,460 


Increase from L810 to 1820, 13,878, ov 294 per cent, 
Do. do. 1820 to 1830, 24,461, or 40 “* ** 
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Charlestown and Cambridge are united to Boston by 
bridges~--those to Charlestown 1503 and 1420 feet lon 
8 ae “on gay to Cambridge 3485 feet and 2796 
feet. Roxbury and Dorchester are united by natural 
avenues---the latter joining South Boston. The whole 
may be regarded as one city as much as what is generally 
called London, or New York---except that the whoie 
island on which the latter stands, has only one corpora- 
tion. There are several in London, and we think not 
less than six in what is called Philadelphia. 


Vermont. The representatives in the legislature of 
of the state are thus classed-—121 Clay,76 anti-masonic, 
#8 Jackson. It isadded, by the **Rutland Herald,” that 
**the anti-masons are anti-Jackson to a man.”? No choice 
of governor, though Mr. Crafts had a large plurality of 
the votes, and it is said will be elected by the legislature. 





Mississirr1. Vhe following is given as the returns 
of the late election for a member of congress in this 
state: 

Mr. Plummer 4148, Dickson 2719, Wilkins 2078, 
Norton 1598, Sharkey 1372, Webber 155, 


Prosrenity oF Partapeiruta. In reply to some 
eroaking jeremiads of a cotemporary journal, the Uni- 
ted States’ Gazette gives the following favorable ac- 
connt of the condition of Philadelphia, which we be- 
lieve to be correct, and sincerely rejoice in: 

‘‘We certainly have not the same European carrying 
trade which we once enjoyed—( Bonaparte is dead,)— 
but business generally is better this year in Philadelphia 
than usual; commerce is greater; more merchandize is 
sold; more houses built, and more money made. ‘here 
are few failures, less complaint, and altogether, a more 
active, cheerful appearance among merchants, than has 
been remarked for many years.’’ 





Tax Susquenannan Brinee, at Port Deposite, which 
was destroyed by fire, has been so far finished as to be 
passable for wagons. 

“This magnificent piece of architecture (says the Bal- 
timore Gazette) has been executed by those celebrated 
bridge builders, Lewis Wernwag & Sons, and has been 
accomplished in the short period of four months, by sixty 
workmen. The framing was commenced on the third 
of May, and the bridge was rendered passable on the 
third of Sept., the mail stage having on that day crossed 
it. Besides the wood work, a considerable proportion 
of the stone piers and abutments was rebuilt during 
the same period. The whole length of that part of the 
bridge which hasbeen rebuilt is 1240 feet, consisting of 
six arches, some of which are 210 feet span. 

“We are informed that not the slightest accident oc- 
earred during the progress of the work, which may be 
accounted for by the fact that the use of spirituous li- 
quors was entirely dispensed with. 

“Previous to being weather-boarded and roofed, it 
presents a very imposing spectacle. ‘The arrangement 
of the string pieces, king posts, braces and arches, cu- 
riously mingled, and yet systematically arranged, is caleu- 
lated to excite admiration at the boldness of the origi- 
nal conception, and the great perlection of the art.” 

Mr. Wernwag has first rank as a bridge-builder---he 
isa man of much genius, and of unbounded persever- 
anee. He is now assisted by six members of his own 
family, to perpetuate his talents and go on to improve 
by their industry. ‘The whole are capable of the great- 
est undertakings of this kind. 

The length of the span of the bridge built by Mr. 
Wernwag, over the Schuyikill, several years ago, which 
yet stands as firmly us ever, is 340 feet---and he is con- 
fident of an ability to construct a bridge, on his priuci- 
ples, with a span of five hundred feet. 





University or Manryianp. This school has been 
very steadily gaining on the public approbation, and the 
seal and industry of the various prolessors, have render- 
ed it one of the most valuable establishments of the kind 
in the United States, and the whole institution is consil- 
ered as in a rapid state of improvement. We meet with 
the follewing riotiee from ‘the fuculiy of physic,” and 


| TERNAL IMPRUVEMENTS of our country. 
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| give ita place for general information. Most of the pro- 


fessors are veterans in science. 


The lectures of the faculty of physic will commence on 
the last Monday of October, and terminate on the 1st 
March, 1831, 

_WNathaniel Potter, M. D. theory and practice of medi- 
cinr. 

Elisha De Butis, M. D. chemistry. 

Samuel Baker, M. D. materia medica. 

Richard Wilmot Hall, M. D. obstetrics and diseases 
of women and children. 

Maxwell Mc Dowell, M. D. institates of physic, 

Nathan R. Smith,M. D. surgery. 

Benjamin Lincoln, M, D. anatomy. 

Clinical lectures on the theory and practice of medi- 
cine and surgery, will be given by the professors of these 
departments in the infirmary, attached to the university : 
where the students may also attend surgical operations, 

The professor of chemistry has lately returned from 
Europe with a large addition to the chemical and philo- 
sophical apparatus. 

From the high opinion which the late lamented Dr, 
Wells, entertained of the talents of Dr. Lincoln as a 
professor of anatomy, the faculty, with confidence, ex- 
pect that ample satisfaction will be afforded to the class 
in this department. SamveEL Baker, Deun. 

PLuTanca’s Lives. We have seen a very elegant 
stereotype edition of this valuable work, in one volume, 
recently published by Messrs. Wm. and Joseph Neal, 
booksellers of this city. It contains upwards of 800 


pages, printed on fine paper, and is sold for the low price 
of $2 50, 





“CHANGE OF POSITION.” In making some remarks on 
the Charleston election of an intendant, or mayor, of that 
city, in the last nu:inber of the ReeistTeR, we spoke pret- 
ty decidedly ot certain changes of opinion that had lauter- 
ly happened, and of which few, if any, of the present 
leading politicians of South Carolina can “tree their skirts 
of,” however ready they may now be to fight against 
what they would have fought for. We do not regard 
Mr. Pinckney as one of the *‘leaders,”? but he has filled 
un office rendered interesting because that Ae has lost it, 
and we shall give some extracts from an oration deliver 
ed by bim in 1825, as presented to us in the ‘*Charles- 
ton Courier.””?” We called him a “‘latitudinarian” bor- 
rowing the word from Mr. Ritchie, of the “Richmond 
Enquirer” though he had worn it threadbare in “crisical”’ 
times, by violently throwing it at the head of Mr. Car- 
HOUN, because of Ais support of internal improvements 
and domestic mdustry, a little while ago, 

The extracts go the “whole lengih”’—and, like some 
of Dr. Cooper’s former essays, are among the best argu- 
ments that have been used against the mew doctrines of 
the o/d anti-radicals, concerning “state rights.” And we 
hope that the venerable doctur, as well as the editor, in 
this great compliment paid to their éalents, will excuse 
expositions of their consistency! 

Extract from Mr. Pinckney’s oration. 

‘*Here, then, we might pause, fully satisfied with the 
efficacy of the principles which have already been enu- 
merated; but it cannot be improper or uninteresting to 
notice, in addition, the great moral influence of the 1N- 
It is not ne- 
cessury, upon this occasion to advert to the scruples 
which huve opposed this scheme, No doubtexists in any 
reflecting mind of the perfect adequacy of the GENERAL 
GOVERNMENT fo establish a system of national works fer 
the common advantage of the union. The moral benefits 
of such a system it is almost impossible to estimate. By 
facilitating the communication and promoting the do- 
mestic commerce of the states, it must necessarily impress 
upon all the importance of each, and thus draw closer 
the ties of FepERATION. By producing a constant and 
rapid interchange of sentiment, and bringing, as it were, 
the remotest extremities of our empire into contact, it 
will soften prejudice, remove asperities, and burnish and 
confirm the great moral chain of common interest and 
feeling. NatTIONAL PRIDE also, will be powerfully en- 
listed, by its agency, in the support of UN1on. Nations, 
like individuals, are naturally proud of the works of their 
hands, and the evidences of their greatness. They che- 
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rish them with paternal fondness, and are unwilling that 
they should be lost or suffered to decay. Who among 
us does not rejoice in the name of American, when he 
reflects on the stupendous monument achieved by the 
industry and enterprize of New York? Who does not 
feel gratified when he hears it eulogized by foreigners, 
and beholds it proposed asa reproach and example to 
the sovereigns of Europe? And if such are the feelings 
produced by the exclusive performance of a single state, 
who can assign a limit to the thrilling emotions of pu- 
triotic joy which will swell the bosoms of our people, when 
the whole of our country shall be intersected by CANALS 
and noaps, and adorned, fortified, and enriched, by a 
vast NATIONAL CHAIN Of magnificent and imperishable 
works? In the patriotic prosecution of these great im- 
provements, then, we behold an additional guarantee tor 
the preservation of our un1oN. ‘The increasing de- 
velopement of our physical resources will operate as 
moral incentives to an increased attachment to our Go- 
VERNMENT. The love of liberty, literally, will “grow 
with our growth, and strengthen with our strength;” 
and thus, in the continued progress of these NOBLE 
WORKS, Our government, with all its blessings and all 
its glory, will sink unceasingly deeper and deeper in the 
love and reverence of the people! 

‘Such are some of the causes upon which we build 
our confidence in the PERPETUITY OF UNION; and, 
when in corroboration of these causes, we recollect 
that our government is a government of peace, and 
not of war---that itis not only admirably adapted to 
secure internal tranquillity, but has proved itself com- 
petent to repel invasion; that our increase is owing 
to our harmony, industry, and enterprise, and not to 
the violence of military conquest, that all our people 
speak a common language, and are actuated by a 
common interest; that they all possess the same pri- 
vileges, enjoy the same glories, and partake the same 
dangers; and above all, that our political salvation lies in 
UNION, while every thing terrific in discord, and lamenta- 
ble in weakness, must necessarily follow from anarchy 
and dismemberment; we teel perfectly justified langhing 
to scorn the malicious predictions of our enemies, and in 
believing with religious faith, that our republican consti- 
tution will last for ages, the pride and glory of its own 
people, the asylum of the oppressed of other climes, 
and the envy and admiration of the world; and that it 
may so flourish and endure, let all of us, in common 
with our brethren throughout the union, perform our 
parts in sustaining its strength, and promoting its purity 
and honor. Let us cultivate with zeal all the princip!es 
and feelings which belong toa republic. Let us cherish 
simplicity of manners and purity of morals, an ardent 
love of liberty, and a high sense of national character 
and dignity. 

“Let us regard it as a solemn duty to encourage merit 
and reward virtue, and to expose and punish political 
corruption and hypocrisy. In short, let every citizen 
act as if the welfare of the whole depended upon iis 
Virtues as a man, and his devotion as a patriot---and 
thus thinking and thus acting, let the motto of every 
American be, “OUR COUNTRY, OUR WHOLE COUNTRY, 
AND NOTHING BUT OUR COUNTRY!” 

Again-- 

‘*The danger of dismemberment is still obviated by 
that very extension of our empire, which has been suppo- 
sed to carry in its bosom the seeds of ruin. If the in- 
crease of our territory engenders sectional jealousies, 
it also renders them entirely harmless. Ina confedera- 
cy as extended as ours, the attempts of individuals, or 
even the DISCONTENT AND IRRITATION OF ONE OR MORE 
STATES, would pass unheeded us the idle wind. Heated 
to desperation by the WiLEs OF DEMAGOGUES, or gov- 
erned by unreasonable views of their own dignity and 
interest, they might possibly be seduced for a moment 
trom their loyaly to the union, but the pernicious exam- 
ple would extend no further. All the other members 
of the union, having no sympathy or participation in their 
misguided views, would either frown them into proprie- 
ty, or ridicule them into shame. If inthe caurse of our 
history, we have occasionally been mortified by observ- 
ing a momentary disposition in some of our states, to ar- 
ray themselves against the government, we have also been 
consoled by the universal opposition to their conduct, 


which has always been manifested by all the other states; 
and by the certainty and facility with which they have 
been induced to retrace their steps, and to relinquish their 
pretensions. Indeed, the field of operation is entirely 
too large to admit the smallest hope of successFUL COMBI- 
NATION. ‘Che errors or malversations of one, or of a few, 
will be surely resisted and corrected by the impartial 
judgement and patriotism of the others. There may be 
occasional deviations and eccentricities; but as in the 
planetary system, they will not derange the order and 
harmony of the whole.” 

5(_ > hese extracts cover the broadest ground that 
can be taken against **state-rights,’? as they are callel, 
and all that is comprised within the term “nullification,” 
about to become a thing to be laughed at, at merry-mak- 
ings of a REPUBLICAN PEOPLE, respecting the will of the 
majority-—loving the union, and maintaining tt. 

Shortly after these extracts were published, Mr. 
Pinckney came out in the “Mercury” of the 2uth Feb. 
1830, and, acknowledging their authenticity, gave many 
excuses for his changes of opinion—with which we find 
no fault. What was wrong in himself, he ought to cor- 
rect—and, he spoke largely about the ‘‘welfare of the 
south,” the “oppression of the south,” and so forth— 
all being ‘the south.” Very well—it is only asked that 
Mr. Pinckney, in changing his opinions, will allow other 
persons the right of holding on to theirs! They may not 
be required, by the use of *‘sugar of lead,”’ to turn as he 
turns! 

It would give us but little trouble to shew like changes 
in men far more distinguished in ‘‘the south” than Mr, 
Pinekney—tor the means are at hand; and, perhaps, 
will be used. We repeat, as to these, that ‘fone rene- 
gade is worse than ten Turks!” 

We shall conclude for the present, with offering an ex- 
tract from the plan of a national government, submitted to 
the federal convention of 1789, by Charles Pinckney, 
a delegate from South Carolina,—It is conciusive on tue 
points disputed, and has been recently endorsed by Mr, 
Mc Duffie. 

‘I apprehend the true intention of the states, in unit- 
ing, is to have a firm national government, capible of 
effectually executing its acts, and dispensing its benefits 
and protection. [nu it alone can be vested those powers 
and prerogatives, which more particularly distinguish a 
sovereign state. The members,which compose the sup -r- 
intending government, are to be considered merely ag 
parts of a great whole, and only suffered to retain the 
powers necessary to the adininistration of their state sys- 
tem. The idea, which has been so long and falsely en- 
tertained, of each being a sovereign state, must be given 
up; for it is absurd to suppose there can be more than 
one sovereignty within a government. The states should 
retain nothing more than that mere loca! legislation, which, 
as districts of a general government, they can exercise, 
more to the benefit of their particular mhabitants, than 
if it was vested in the supreme council; but, in every 
foreign concern, as well as in those znternal regulations, 
which, respecting the whole, ought to be unitorm and 
national, the states must not be suffered to interfere.” 

‘‘Whatever views we may have of the importayce of 
retained sovereignty of the states, be assured they are 
visionary and unfounded, and that their true interest 
consists in concentering as much as possible, the force 
and resources of the union in one superintending govern- 
ment, where alone they can be exercised with effeet. In 
granting te the federal government certain exclusive na- 
tional powers, you invest all their incidental rights. The 
term exclusive involves every right or authority neces- 
sary to their execution.” 

‘*Most of the states have negiected altogether, the per- 
formance of their federal duties, and whenever their s’ate 
policy, or interests promptets used their retained gove- 
reignty to the injury and disgrace of the federal head. 
Nor can any other conduct be expected, while they are 
suffered to consider themselves as distinct sovereigities, 
or in any other light, than as parts of a common govern- 
ment. The United States can bave no danger so much 
to dread, as that of disunion; nor, has the federal govern- 
ment, when properly formed, any thing to fear, but from 
the licentiousness of its members.” 





‘In short, from their example, (of the ancient and 
modern confederacies) and from our owa experience, 
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there can be no truth more evident than this, that unless 
our government is consolidated, as far as is practicable, by 
retrenching the state authority, and concentering as much 
force and vigor in the union, as are adequate to its exi- 
gencies, we shall soon be a divided, and consequently an 
unhappy people.’’ 

‘Independent of our being obliged to rely on the mi- 
litia, as security against foreign imvasions, or domesiic 
convuisions, they are in fact the only allequate force the 
union possesses, if any should be requisite, to coerce a re- 
Sractory or negligent member, and to carry the ordinan- 
ces, and decrees of congress into execution. ‘Vhis, as 
well as the cases [ have alluded to, will sometimes make 
it proper to order the militia of one state into another.” 

gC’ Whatmore? Here is the endorsement! 

The foliowing extracts (says the Charleston Courier) 
from Mr. Duffie’s reply to the Georgia “Trio,” in 1821, 
are too consonant with the foregoing, to. be omitted here. 
it will not be difficult to show, that similar views have 
been expressed by other leading statesmen, whom Ca- 
rolina delights to honor. 

**What security, then, did the convention, or in other 
words, “the people of the United States,” provide, to re- 
strain their functionaries from usurping powers not dele- 
gated, and from abusing those, with which they are really 
vested? Was it by the discordant clamors, and lawless 
resistance of the state rulers, that they intended to ‘insure 
domestic tranquillity, and forma more perfect union?” 
Was it by the officious interference ot their inferior agents 
appointed for no other purposes, than those indicated by 
the state constitutions, that they intended to ‘‘nsure @ 
salutary control over their superior agents???” No—the 
constitution will te!l you, what is the real security they 
have provided, It is the responsibility of the officers of 
the general government, not to the state authorities, but 
to themselves, THE Prorie. This, and this only is the 
great conservative principle, which lies at the founda- 
tion of all our political institutions, and sustains the 
great and glorious fabric of our hberty. This great 
truth ought to be kept in constant and lively remem- 
brance by every American.” 

‘* The states, as political bodies, have no original, in- 
herent rights. That they have such rights is a /alse, 
dangerous and anti-republican assumption, which lurks 
at the bottom of all the reasonings in favor of state rights.” 

“As far as I ean collect any distinct propositions trom 
the medley of unconnected quotations, you have made, 
on these very important subjeets, lL understand you to 
affirm, thatin expounding the federal constituion, we 
should be “ted down to the strict letter”? of that instru- 
ment; and that the general government ‘was not made the 
exclusive or finaljudge of the extent of the powers to be 
delegated to itself, but that, as in all other cases of com- 
pact, among partics having no common judge, EACH PAR- 
TY HAD A RIGHT TO JUDGE FOR ITSELF:’—these may be 
considered the concentrated essence of all the wild and 
destruciive principles, that have ever been advanced, in 
relation to the subjects under consideration.” 

**I should suppose, therefore, that no professional man 
could hesitate in saying, that a forcible opposition to the 
judgment of the federal court, tounded upon an act of 
congress, by WHATEVER state auihority that opposition 
might be authorised, would be the very case which the 
convention had in view, when they made provision for 
‘calling forth the militia to execute the laws of the union.’ ” 





Orstrr war. We understand that a second edition 
of the proceedings of last year, between the Staten 
Islanders and Jerseymen, relative to the oyster beds, is 
now going on again. A fleet of oyster schooners and 
sloops, armed, accompanied by about one hundred skiffs, 
made their appearance on the disputed ground on Mon- 
day, for the purpose of despoiling the beds of oysters 
which had been planted there since they were scraped 
by the same individuals last season. As soon as these 
movements were discovered, expresses were sent off to the 
governor, and every exertion made to drive away the in- 
truders, who rushed like a torrent from Staten Island, 
sweeping off the oysters and clams. ‘The Amboy ar- 
tillery was got in readiness, and every preparation made 
§r action, but some of the enemy landed on Monday 
Bight, stole into the camp while the sentinels were asleep 
and spiked the eannon. Wher our informant left yes- 








terday afternoon, the oyster beds were in quiet posses- 
sion of the Staten Islanders. {.M. ¥. Gazette. 

EC} Does it not occur to the “state-rights fol ks, 
that there should be some way of settling this dispute’ 
between citizens of New York and New Jersey, without 
an appeal to arms? It appears that some of the latter had 
planted oysters that they might have profit in the pro- 
ceeds, aad that the New Yorkers, who had not planted, 
would gather the fruit by force. There is a legal juris- 
diction in One state or the other—shall it be settled by 
cannon-law? kt is a small matter, but involves a most 
important principle, and, if not speedily attended to, will 
cause the loss of life. 

Cost oF cLercy. The established churches of Eng- 
land and Ireland cost £8,852,000 a year, their followers 
armsounting to 6,400,000 people. The dissenters in Eng- 
land and lreland amount to 14,600,000 people, who pay 
their religious instructors £1,024,000 per annum. The 
clergy of the whole Christian world (England and Ire- 
land excepted) which contains 188,728,000 people, re- 
ceive altogether but £8,852,000 a vear. So that the 
clergy of all descriptions in Great Britain and Ireland, 
which have a population of 21,000,000, actually are paid 
more than that of the whole christian world beside, by 
the sum of £1,024,000, per annum. 

The Church of England.—The number of benefices 
is 10,533. Of this number only 4,413 are residents; 
2,619 are exempted from residence by being pluralists; 
2,147 are exempted by license; and 1,354 have left 
their charge without explanation, The clergy form 
about a fifth of the landed proprietors, from whom they 
are distinguished by wearing black clothes. Of the 
working clergy—namely, the curates, the substitutes of 
the rectors or the vicars, there are 4,234. Of these, 
2,198 are resident; nearly three-fourths have stipends 
from £6 to £100, averaging £63; about another fourth 
have stipends from £100 to 200, averaging £130; and 
35 have an income amounting, on the average, to £230. 
The total charge for these effective persons is £326,320, 
The income of the higher functionaries is generally sup- 
posed to be about £6,000,000 per annum, or nearly 
nineteen times what is paid to the working clergy. 

[Glasgow Chronicle. 

RLF” With such a national church, there is nothing 
in the following to surprise any one. 

Religious Stutistics.—In looking over a religious 
work yesterday, we were struck with the following facts, 
detailed in a Baptist anniversary meeting in Ireland, by 
lieutenant Gordon: 

In Preston, Lancashire, (England) in 1821, there were 
3,000 Catholies---they had increased in 1829 to 11,000; 
in the parish of Carrington, in Devonshire, of a popula- 
tion of 900, there had been a conversion of 2U0 to Ca- 
tholicism; in Blackburn, where the priest had on his ar- 
rival been compelled to say mass in his parlor---there 
are now two large chapels and a congregation of 7,000 
persons; aad in the lordship of Stonyhurst 7-8 of the ins 
habitants are Catholics, [U. S. Gazette. 


INTERESTING ITEMS. 

A writer inthe Georgia Journal names William U. 
Crauford as a candidate for the vice presidency of the 
United States, 

It is a curious fact that in Demerara and Esequebo the 
number of male slaves is 37,002, while there are only 
23,276 females, Another curious fact is, that the num- 
ber of white males is 2,100, while the number of white 
females is only 906. Among the free blacks the propor- 
tiun is reversed, viz. males 2,530, females 3,830, ‘Total 
males of both colors, 41,652; total females, 28,012. 

Another splendid carriage trom the shop of the famous 
Mr, Imlay, of Baltimore, bas been placed on the Balti- 
more and Ohio rail road. It is called the “Baltimore,” 
and will accommodate 30 persons, to be drawn by oue 
horse, 

Nearly 40 houses were lately destroyed at Glouces- 
ter, Mass. by fire—the property lost, including 5,0U0 
barrels af mackerel, has been valued at $100,00U—very 
little of which was insured, 

Gen. Iredell, a senator of the United States from 
South Carolina, has declined a re-election, because of & 
desire te attend te his professional pursuits. 
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Admiral sir Isaac Coffin has been advanced, by the 
recent naval promotions in England, to be an admiral of 
the red. Among the names of the captains to be rear- 
admirals, we observe that of captain Broke, who com- 
manded the frigate Shannon, in her successtul engage- 
ment with the ill-fated Chesapeake. 

The Burlington (N. J.) Chronicle states, that Joseph 
Bonaparte was making arrangements to return to France. 

The steam boat William Peacock exploded on lake 
Erie, near Buffalo, on the 17th inst.—or rather a joint 
in the pipe that conveyed the steam to the cylinder 
gave way, and discharged the steam among the passen- 
‘gers! At least ten persons were instantly scalded to 
death, or were missing, and a number of others had suf- 
‘fered dreadfully. The noise of the steam so drowned 
the cries of the people, that it was, for the present mo- 
ment, thought no injury had been sustained. Several 
of the killed were children, These are terrible deaths. 

We regret to learn that what is called the ‘‘stranger’s 
fever,” prevails at Charleston, S. C., and that many cases 
of the *tyellow fever” have appeared at New Orleans. 

The U. S. troops sent into the Cherokee nation, it is 
stated, have for their direction to drive off the white 
‘gold-digging intruders, 

Charles Carroll, of Carrolton, completed his 94th 
year on the 20th inst. He is in fine health, 

A branch of the United States bank has been estab- 
lished at Utica, N. Y. John C. Devereux, president, 
‘and Wm. W. Frazier, cashier. 

In April last there died at Pleskow, in the govern- 
ment of Novogorod iproges a farmer named M ichofs- 
ky, who had attained the wonderful age of 165 years. 
‘He led a very sober life, though occasionally he partook 
of ardent spirits, He never ate meat more than twice a 
week. At 120 he still labored in the field, and only 
desisted on account of a sprain in his foot. He has left 
4 children, 36 grand-children; and 16 great-grand-chil- 
dren. Uis mother lived to the age of 117, and one of 
his sisters to 112, but his father died at 52. 





LATER NEWS FROM FRANCE. 
From Paris papers of the \\th August. 

On the 5th August, the chamber of deputies having 
chosen the five candidates from among whom the execu- 
tive power was to designate one as president, sent the 
list by a committee to the duke of Orleans, who thus ad- 
dressed them:—“I would have wished that the chamber 
had made the nomination itself; but we must conform to 
the law. I shall always set an example-of so doing. I 
hope, however, it is the last time alist will be presenteti 

‘tome.’? On the 6th, the duke designated Caszmir Per- 
rier (who was at the head of the list) as president; and 
the tour others, Messrs. Lafitte, Delessert, Dupinaine 
and Royer Collard, were installed by the chamber as vice 
presidents. M. Casimir Perrier being prevented by in- 
disposition from attending, the-senior vice president, M. 
Lufitte, took the chair, and the house immediately pro- 
ceeded to the modification whieh the charter was to un- 
dergo. A discussion ensued for two days; during which, 
with the exception of M. Hyde de Neuville and some 


*two or three others, all voices seemed unanimous, that if | 


the duke of Orleans would accept the crown upon the 
conditions that would be imposed upon him, he should 
be king. Accordingly, having modified the charter in 
such a way as to muke it amore perfect guarantee of the 
diberties of the citizen, and adopted it anew, the depu- 
‘ties proceeded in a body and on toot, escorted by the na- 
tional guard, to the palais royal, to offer the throne, which 
they had declared vacant, to the duke of Orleans. The 
deputies being introduced into his presence, 1/4. Lafite 
read to him the declaration of the chamber, which thus 
concludes:— 

“Upon condition of bis accepting and agreeing to these 
propositions and stipulations, the chamber declares, that 
the urgent and universal interest of the French people 
calls to the throne his royal highness Louis Philip of 
Orleans, duke of Orleans, lieutenant general of the king- 
dom, and bis male descendants forever, in the order of 
birth, and to the perpetual exclusion of females and their 
descendants: —W heretore resolved, that his royal high- 
ness be invited to accept and to swear to the clauses and 
Stipulations above stated, the maintenance of the consti- 
“tational charter, and of the modifications pointed out: 


| and after doing so in presence of the assembled chamber, 
to assume the title of king of the French.” 

To this declaration the duke of Orleans, surrounced 
by his family, thas replied:— 

“} receive with profound emotion, the declaration you 
presenttome. llook upon it as the expression of the 
national will, and it appcars to me in harmony with the 
principles [diave professed all my life. Filled with re- 
collections which always have induced me to wish that it 
might never be my destiny to ascend a throne, exempt 
from ambition, and accustomed to the peaceful life which 
I have led in the midst of my family, I cannot conceal 
from you all the emotions which egitate my heart on this 
most important conjuncture;-but there is one that over- 
masters them all, and that is love of my country. 1 feel 
what it requires of me, and I will do it.” 

Alter this reply, delivered with much emotion, gen. 
Lafayette, taking the arm of the duke of Orleans, said in 
a loud voice—*This is such a prince as I desired; this is 
the best of republics.’ 

The peers speedily followed the deputies, and waited 
upon the “citizen king,” as they called him. They de- 
livered a brief address and received a suitable reply. 

The deputies having declared the throne vacant by 
the flight of the king and his family, proceeded to make 
certain alterations of the charter, which, having passed 
through all their forms, and been accepted also by the 
duke of Orleans, he took the oaths as king-of France on 
the 9th August, and was proclaimed accordingly. 

The debates in the chamber of deputies on the 5th 
inst. were very interesting. As we may soon publish 
the charter as amended, we shall not now go into a des 
tail of the proceedings. Every thing was conducted 
with much promptness and unanimity. 4 state religion 
ws abolished—all persons, secular or ecclesiastic, are 
placed on the same footing, without regard to religious 
belief. The king is restrained in many respects, and 
his powers do not now exceed those of the king of Eng- 
land, and, indeed, are less, because that he is not the 
‘head of the church,” as the wise and pious king of 
England is. ‘The freedom of the press, and trial by 
jury wre secured. ‘The elective franchise is extended, 
The power of taxation is vested in the chamber of depu- 
ties. In short, the French nation is now a free one; and 
ithe sublime principle is established that kings may be 
pow down or raised up, at the will of apeople, All 
ithese great affairs have been accomplished, with very 
| little opposition. 

Every thing being prepared---the hall of the deputies 
being hung with tri-colored flags, the duke of Orleans 
entered on the 9th inst., bands of music playing the airs 
of Heveil du peuple et dela Marseillaise, and, in the 
psesence of a vast multitude, Casimer Perier, president 
of the deputies, read the declaration of the chamber--- 
‘that the universal and pressing interest of the French 
people calls to the throne his royal highness Phillippe 
d’ Orleans, due d’ Orleans! (‘The lieutenant-general said 
“Louis Philippe’) which M. Perier repeated, continue 
ing, lieutenant-general of the kingdom, and his descend- 
‘ants for ever in the male line in order of primogeniture, 
and to the perpetual exclusion of females and their des- 
cendants, In consequence, his royal highness Louis Phil- 
lippe d’Orleans, lieutenant-general of the kingdom, will 
be invited to accept of and swear to the clauses and en- 
gagements thus expressed, and after having done this, to 
tuke the title of ‘Xing of the French.” 

The licutenant-general then made :the following de- 
claration: 

“] have read with great attention the declaration of 
the chamber of deputies, and the act of adhesion of ths 
chamber of peers. I have weighed and meditated on all 
the expressions. 

“f accept, without restriction or reserve, the clauses 
and engagements which this declaration embraces, and 
the title of the king of the French, which it confers on 
me. Lam ready to swear to its observanee,” 

The following oath was then administered by M. Du- 
pont, (de Eure) exercising the functions of keeper of 
the seals, (garde ties sceaux, 

“In presence of God, I swear faithfully to observe 
the constitutional charier, with the modifications ex press- 
ed in the declaration, to govern only by the laws and ac- 
cording to the laws; to render equal and exact justice 
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to every one, according to his right, and to act in all 
things with a single view to the interest, the happiness, 
and the glory of the French people. 

The king then signed three copies of the oaths and 
declaration. 

Charles Xth, at different periods of his reign, having, 
for the purpose of obtaining a majority in the house of 
peers, created many new peers, the following proposi- 
tion was submitted to the chamber of deputies by M. 
Berard: 

“All neminations and ereations of pers made under 
the reign of Charles X. are declared void and of none 
effect. The 27th article of the charter, (giving the king 
power to create peers), shall be subjected to a new dis- 
cussion in the sittings of 1831.” 

These propositions being before the house, gen. La- 
fayette thus spoke: 

General Latayette ascended the tribune, profound si- 
lence prevailed. He said, ‘tin mounting this trilune for 
the purpose of — an opinion opposed to that of 
many fricnds of liberty, l am not yielding to a momen- 
tary impulsion, nor am I courting popularity, which I 
never preferred to my duty. (Cheers.) The republican 
principles, which I have professed throughout my life, 
and under all governments, du not prevent me from 
being the defender of a constitutional throne raised by 
the people. The same sentiments animate me under 

the present circumstances, when it is judged desirable 
to raive toa constitut onal throne the prince liceutenant- 
general, and | am bound to avow that this choice the 
more perfectly fulfils my wishes the more I become ac- 
quainted with him. (Cheers.) I do not partake in the 
opinion entertained by many of my fellow citizens as to 
an hereditary peerage. (Hear, hear.) A disciple of the 
American school, lL have always conceived it to be neces- 
sary that the legislative body should be divided into two 
chambers, differently constituted; but I have never been 
able to comprehend how people could be hereditary le- 
gislators and judges. 1 bave always thought that the in- 
troduction of aristocracy mto public institutions was 
mixing them with a bad ingredient. It is, therefore, 
with great pleasure that I find you occupied with a pro- 
ject that meets the sentiments I have profi ssed through- 
out my life, and which I only now repeat. My con- 
science forced me to make this repetition, and declare 
that TL hope shortly to see the hereditary peerage sup- 
pressed. My fellow citizens will do me the justice to 
acknowledge, that if 1 have always been the upholder 
ot liberty, I have at the same time been the supporter 
of public order.---( Prolonged applause. ) 

fter further discussion the propositions were adopt- 

ed. The chamber of peers, however, determined that 
they could not join in the declaration of the deputies, 
annulling the creation of peers by Charles X.; but that 
they left the matter to the wisdom of the king. ‘The 
number of peers thus reduced is 76, among whom arch- 
bishop Cheverus is one; admiral Duperre’s name is the 
last. 

Gen. Clausel has been appointed to the command of 
the army at Algiers. We hear nothing of gen. Bour- 
mont. 


The young men of the Polytechnic school have been 
much honored. 

Gen. Lafayette is every where received as akind fa- 
ther. He had many able co-adjutors in the great work 
performed, especially Lafitte and Gerard. 

The new queen was becoming very popular. The 
minister of the United States has paid his respects to the 
lieutenant general of the kingdom. 

Some of the late French ministers have been arrested, 
but Polignac has probably escaped. 

Tri-colored flags were hoisted on the vessels of war 
at Toulon-—as fast as they could be made ready! Fri- 
gates hud arrived from Algiers with 30,000,000 franes 
in Spanish doliars and gold. 

The late king and his family appear to have arrived at 
Cherbourg on the 9th Aug. and would speedily embark 
on boa the American ship Great Britain---believed for 
Naples. 

The Courier Francais says thatthe new king of France 
had already demanded of the king of England the ashes 
of Napoleon, from St. Helena, to be deposited in the co- 
lumo of the Place Vendome. 


ct 


The Jndicateur of Bordeaux states, that it has received 
the communication of a treaty entered into on the 20th 
July between M. de Polignae and the Spanish ambassa- 
dor, M. d’Ofalia, M. de Polignac promises to use his 
utmost influence to obtain the nomination of M. d’Ofalia 
to the post of prime minister of Spain, and M. d’Ofalia 
engages in return to send 30,000 Spaniards to support the 
measures of M. de Polignac, They besides agree for a mu- 
tuxl exchange of the o ders of the Holy Ghost and of the 
golden fleece, M, d’Ofalia further engages to do every 
thing in his power to have M. Aguado superseded by M. 
Ouvrard, as banker of the court of Spain at Paris. 

The Duke of Orleans assumed the title of Philip 1st, 
and not VII. to discontinue feudal monarchy. On the 
8th August the moveadle national guard of Paris was dis- 
banded with 15 days pay. ‘The duke de Chartres is now 
styled prince royal. 

comme 
Letter from Lafayette. 

The following is the translation of a letter from gen. 
Lafayette, addressed to Mr. Duponceau of Philadel- 
phia—It is dated Paris, August 8th. 

“We have just accomplished, my dear fellow soldier, 
a wonderful revolution. I received at Lagrange on 
Tuesday morning, the 27th ult. the ordinances of Charles 
X. declaring us to be in a state of slavery. On the same 
evening I repaired to Paris, where I found a salutary 
‘fermentation. In a three days’ conflict, the people of 
Paris have vanquished the royal guard, the Swiss, and 
the body guard; the tri-colored flag floats every where; 
and on the morning of the Slst Ll felt warranted to write 
to Charles X. a note, stating to him my opinion—( which 
he had asked through gen. Talon)—that ‘reconciliation 
was impossible,’ and that the ‘royal family had ceased 
to reign.’ 

‘“The Parisians manifested a degree of courage, intel- 
ligence, disinterestedness and generosity, surpassing all 
that you can conceive, Not a single royalist, not a wo- 
man, was insulted. The people fought only those who 
fired at them with cannon and musquetry. The van- 
quished experienced a most generous humanity. The 
regiments of the line submitted successively to the pub- 
lic will.—Much blood was shed, but the people have 
triumphed with admirable despatch, sagacity and brave- 
ry. We came to the conclusion that, under the circum- 
stances in which France is placed, it would be proper to 
rally all opinions, of the various parties, under the safe- 
guard of a constitutional throne, with popular instiu- 
tions. 

We have chosen the duke of Orleans, whom I esteem 
more and more as I know him better. The chamber of 
deputies has acted as the organ or interpreter of the 
French people, in laying down conditions, and offering 
him a crown for which he acknowledges himself indebt- 
ed to the will of the nation. Such then is our situation, 
and fifteen days have not elapsed since the ordinances 
appeared! I send you the short speech which I deliver- 
ed yesterday. I shall continue to hold the command of 
the national guards of France, who are organizing in 
every direction. My son George is with me. Levasseur 
received a dangerous wound, and his life was despaired 
of three days ago; buthe is better. Adieu—a thousand 
friendly wishes.” 

LATEST NEWS. 
. From London papers to the 17th August. 

It is supposed that Polignac was in England. Mr. 
Brougham, ata late election dinner, did not scruple to 
mix his administration in France, with Wellington’s, In 
England. It is probable that there will be a powerful 
rally of the old whig party. The duke of Wellington 
had given authority to contradict, in a direct public man- 
ner, the report of his being in any way connected with 
the course taken by the late French ministry. 

One or two charges of high treason had been preferred 
in the French chamber of peers. All things seemed 
quiet in France. ‘The new government was going on 
smoothly. The ministers from foreign powers had shewn 
no indication of hostility. ’ 

Gen. Bertrand is appointed chief of the polytechnic 
school, count Mole, minister of foreign affairs, the duke 
de Broglia, (editor of the Globe), minister of the interior, 
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lation, Guizott,; minister of justice, gen. Gerard, of war. 

The army of Algiers had raised the tri-color. Some 
of the old soldiers called out for Napoleon II, but with- 
out effect. All was quiet. Letters from Algiers were 
filled with bitter reproaches of Bourmont. A small 
French force, which had made an excursion to a village 
at the foot of mount Atlas had been attacked by the 
Cabyles, and lost 100 men. The Cabyles are negro 
Bedouins, who inhabit the mountains. The Arabs, 2,000 
strong, had attacked a post on the sea-shore, and com- 

Ned the French to retreat into Algiers. The army 
Ras already lost from 8 to 9,000 men, killed and wound- 
ed, and the dysentery is making ravages among the land 
and sea forces. 

The eldest son of the king of France takes the late 
title of his father, duke of Orleans. That of dauphin, 
then, is abolished. An attempt to raise the Bourbon 
standard in La Vendee, had failed. 

The words excellence and monseigneur are hereafter 
to be expunged trom the vocabulary of office, and plain 
monsieur substituted for them. 

it was said that the Jesuits had destroyed their house 
at Acheal, under pretext of a popular commotion, in or- 
der to destroy their archives. 

The movements in France had produced some ferment 
in the southern parts of the Netherlands, and consider- 
able panic in the German states. ‘he grand duke olf 
Baden, on learning what had happened in Paris, ordered 
the bridge of Khel to be destroyed. Bank shares fell at 
Vienna more than six per cent. The policy that Prussia 
would pursue could not be ascertained. According to 
the Bordeaux papers, there was arising in several of the 
provinces of Spain, but the accuracy of the accounts was 
doubted. 

The Morning Chronicle says, there was a report that 
prince Metternich had poisoned himself, on receiving the 
news of the French revolution. 

It is said that the king of Prussia had freely condemn- 
ed the conduct of ex-king Charles, some time ago, and 
warned him of the danger in which he stood. 

Much confusion prevailed at Madrid. The king and 
his family were in the greatest anxiety. Prompt dis- 
turbances seem to have been expected. The constitu- 
tional stone had been raised in several places. It is af- 
firmed that a Spanish army of 10 or 12,000 men, which 
was stationed near the French frontier, had raounted the 
tri-color and marched for Madrid, and that the garrison 
of St. Sebastian had followed the example. A furmida- 
ble insurrection has broken out in Catalonia—Andalusia 
is ready for any change. The liberals of Spain were 
in a high state of excitement—the partisans of the adored 
king were filled with terror. It may be fully expected that 
Spain will follow the lead of France, and that Miguel of 
Portugal, if he shall not run away, will meet with the 
punishment which his crimes have long merited. 

It is openly predicted in London that the duke of Wel- 
lington’s administration will not last six months longer. 
Powerful efforts will be made to put down the nadional 
ehurch. 

The first ship bearing the flag of the United States of 
North America, arrived at Odessa, on the 16th of July, 
from Constantinople. It is the Smyrna brig. 

The Manchester trade was good. ‘The demand for 
cotton of all descriptions had increased, 

The price of the Franch stocks are from 5 to 6 per 
cent. higher than before the late revolution! The 5 per 
cents were 104, 

There is no certain account of Charles and his family 
—but it was believed he was just embarking at Cher- 
bourg. The duchess of Angouleme is said to calculate 
on the speedy ascent of her nephew to the throne of 
France. 

Louis Philippe has issued an ordinance creating in the 
royal corps of marines three degrees of admirals. The 
admirals are to enjoy the same honors and pay with the 
marshals of France, and to be ranked with them accord: 
ing to the dates of their commissions. Vice admiral Du- 
perre is raised to the rank of admiral.—Marshal Soult 


and admiral Duperre have also been created peers of 
France. 


A grand public dinner was given in London in honor 
of the late events in France—Sir Francis Burdett in the 
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On the Sist of July the Jeane d’Are arrived at Na- 
ples with the dey of Algiers, his family and suite, 
amounting to 110 persons, of whom 58 are women. The 
government has consented to the dey’s forming his resi- 
dence there. 

Allthe forms of the installation of the new king of 
France had been passed through—the chamber of peers 
having taken the necessary oaths, &c. 

Lafayette and his son were paying much attention to 
the wounded, encouraging the surgeons and their pa- 
tients. The total number killed in Paris during the 
three days fighting, is thought to have been rather less 
than 8,000. 


ANOTHER LETTER FROM MR. BLAIR. 

We are exceedingly glad to hear again from this gen- 
tleman, who is one of the South Carolina delegation in 
congress. He speaks bravely--and well. The peo- 
ple must all understand him, and, in understanding, ‘‘get 
wisdom.”” We would that every citizen of the United 
States understood the views of the present leading poli- 
ticians in South Carolina—their wretched tergiversations 
as to things past, their violent and unhallowed purposes 
as to things to come! 
Another great “state-rights’”’ dinner was contemplated 
at Stateburg, S. C. It rather turned out what is called 
a ‘*‘flash in the pan,” though the company is said to have 
amounted to 800 or 1,000, and were addressed by the 
governor, one judge and sundry colonels, whose speeches 
we have not seen. Messrs. Blair, Hayne, Hamilton, 
gen. Sumter, Mr. Turnbull, Dr. Cooper, Mr. Henry 
L. Pinckuey, &c. were all invited to this dinner, but did 
not attend. ‘They all sent excuses—some of which are 
before us. It seemsto us that some did not think the 
people yet quite ripe for rebellion, civil war, and a ser- 
vile insurrection. ‘They,at least, would know why these 
things are to be encountered. They have been told 
much about the oppressions of the tariff—but every body 
knows that the demand for cotton is continually on the 
increase, and the price of all sorts of goods, said to be 
“taxed,” declining—and they wish a little time to find 
out the grievances under which they labor. And 


‘*Their opticks must be good, I ween, 
To see what is not to be seen. 


The following is the excuse of Mr. Blair for not at« 
tending the meeting alluded to. The italics are pre- 
sumed to be his own, for so we find them in the *‘Cam- 
den Journal,”’—we have marked afew words in SMaLs 
CAPITALS. ‘The great Achilles arming in his tent” isa 
fine figure, as applicable to the nation ot South Carolina, 
when we regard her efficiency for wartare, circumstanced 
as she is, and the quantity of force that she can spare for 
the field. 





Red Oak camp, Aug. 10, 1830. 
Meesrs. O. S. Reese, J. Mayrant jur. and H. A. Mid- 
dleton. 

Gentlemen.—I have received through your polite ad- 
dvess, ‘ta resolution of the citizens of Stateburg and its 
vacinity, inviting myself, as your immediate representative 
in congress, together with senators Smith anid Hayne, to 
meet you at a public dinner, to be given in Stateburg on 
the 19th instant.” 

The uncertainty of being able to meet you has thus long 
delayed my answer. 

[ have now to state, that an unavoidable occurrence calls 
me into North Carolina on the day previous to your meet- 
ing. You will therefore perceive the impossibility of 
my attendance. 

I beg you to make my kind acknowledgments to our 
fellow citizens of Stateburg and its vicinity, torthe honor 
they intended me, and assure them it can only be forgot- 
ten when I cease to exist. 

As Laddress you under peculiar circumstances, | hope 
[ shali be pardoned for making a few suggestions (which 
1 presume may be applicable to the objects of your meet- 
ing,) and accompaning them with a sentiment which I de- 
sire may be presented to the meeting. 

My opinions in relation to the encroachments of con- 
gress---the present excitement in South Carolina, and 
our prospects of redress from the present administra- 





chair. 


tion, and the subsequent proceediogs of rie a, have 
already been made known to yow through the medinm 
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of the public prints. Until the change which I thought 
things took for the better, at the very close of the ast 
session of congress, | was as much disposéd for prompt 
action on the part of South Carolina, as any of you. I 
now think it is not the time to act. Most of my reasons 
for this opinion have heretofore been given, I will ofly 
now suggest, as an additional one, the difference of ojn- 
nion THAT EXISTS THROUGHOUT THE STATE, upon this 
subject. WE ane DIVIDED AMONGST OURSELVES, not so 
much as to the mode,.but with regard to the time of ae. 
tion. To my mind; this consideration forms one of the 
strongest reasons for further delay. and forbearance. 
South Carolina need not recede from her attitude or her 
doctrines; but simply give time for the realization cf those 
hopes ‘so eonfidently founded, by many, on the recent 
proceedings of the president, and the late indication’ of 
congress... It finally, those hopes prove vain and delu- 
sive, it will still be time enough for South Carolina to take 
THE REMEDY IN HER OWN HANDS, and ‘grapple with the 
giant.’ In the mean time, let her frrepare herself for ae- 
tion. Let her lop off all useless offices, curtail extrava- 

nt salaries, and abandon all useless expenditures, 
(amongst which I would enumerste the item for Free 
scnoons.) Let her also pay off her state debt and fill 
her coffers with plenty of mEeER owN CASH; and last, 
though not least, let her re-organize and classify her 
MILITIA. HOARD UP ARMS AND MUNITIONS OF WAR, 
and bestow a RIGID DISCIPLINE on that class composing 
the elite of her MILITARY ForcE, Let her do this and 
every thing else that may be necessary TO PREPARE HER 
For THE conTEST. And when it is known to the gene- 
yal government that the mouth of old T'hyrsttes has been 
stopped from railing, and that “THE GREAT ACHILLES 
IS ARMING IN HIS TENT,” you may expect to have your 
rights and your interests respeeted. Under this state ot 
things, I would present you the following sentiment: 

The freemen of Carolina, they may be annihilated, 
they never can be conquered. 

lam respectfully, gentlemen, your obedient servant, 

JAMES BLAIR, 


SOLDIERS OF THE REVOLUTION. 
War department, pension office, Sept, 14th, 1830, 
Sir: Your communication of yesterday has been re- 
ceived, In reply thereto, I have to inform you, that the 
acting the secretary of war directs me to say, that there 
can be no tnipropriety in communicating to you the deci- 
sion in the case of col. George Gibson’s regiment, with a 
view of giving it publicity. That regiment by an act of 
the Virginia legislature, was ordered to join the conti- 
nenal army, in licu of the 9th Virginia continental regi- 
ment, in October, 1777. All who served in that regi- 
ment alter that period, are considered as continental 
troops, within the meaning of the act of March 18, 1818, 
and, if in indigent circumstances, are entitled to pensions. 
Lam respectfully, your obedient servant, 
J. L. EDWARDS. 
Major J. H. Hook, U.S. army. 





To the editor of the Richmond Enquirer. 
Washington city, September 14th, 1830. 

Srna: It has been decided by the seeretury of war, that 
col. George Gibson’s regiment was on ‘‘continental es- 
tablishment,” after October, 1777, and consequently, the 
officers and sokliers are entitled to the benefits of the 
pension law of March, 1818. 

A similar recognition has been made by Mr. Ingham; 
and, consequently, all who served in that regiment, to 
the end of the revolutionary war, are entitled to the pro- 
visions of the law of May, 1828, which gives retrospec- 
tive pensions, from March, 1826. Col. Gibson raised his 
regiment in —— His head quarters, while reeruit- 
ing, were (I believe) at Williamsburg. Although Gib- 
son’s regiment fought through the whole of the revolu- 
tion, and was engaged in many important battles, they 
have never participated in the benefits of the pension 
Jaws, until the secretary’s decision in January Inst. 

If you will give publicity to this decision in any shape 
you deem best, it may materially benefit the few survi- 
vors of that regiment. 

Enclosed are forms No. 1--for applicants who served 
nine months consecutively—pensions under that law do 
not retrospect, but commence from the completion of 





——~ « 


the papers. Form, No. 2, are to be complied with by 
those who served to the close of the war. 
Very respectlutty; your ob’t serv’t, 
J. H. HOOK, major U. S. army. 





- MASSACHUSETTS CLAIM. 
Executive department of Massachusetts, 
Boston, June 9, 1830. 
To the honorable Join H. Eaton, secretary of war. 

Sir,—l have been advised otf the passage of a law by 
congress, approved by the president of the United 
States, making provision for the settlement and pay- 
ment of the claim of Massachusetts against the generat 
government, for the services of the militia of the state 
during the Iast war. From the reference of the sub- 
jeet to your direction in the aiditing of the accounts 
upon the principles of allowance recognized in the aw, 
I trust I shall be pardoned in addressing to you, very res 
spectfully, a request to be informed at what time the bu- 
simess thay receive attention. 1 beg leave to add, that 
an early disposition of it is very eatestly desired; the 
claim has already suffered great delay. It is hoped also 
that as it has twice passed under a careful and critica? 
examination anid revision by a most able and intelligent 
officer of the treasury, (Mr. Hagner) it may be satisfac- 
tory to yourself to adopt this report in favor of the al- 
lowanee, to the extent to which the eharges were found 
admissible, upon the principles on which the auditing 
was conducted, and that the items and vouchers only, 
which respect the residue of the claim, upon the more 
liberal provisions of the law recently passed, will be the 
oceasion of further inquiry. 

Allow me, sir, to submit to your consideration, that it 
distinctly appears by the former reports of Mr. Hagner, 
and indeed is sanctioned by the expressed opinion of 
every committee of eongress which have been charged 
with the subject, and more especially by the vote of the 
senate, at the last session, that, to the amount of the ap- 
propriation now made, the services were rendered either 
in repelling actual invasion, or undera well-founded ap- 
prehension of it, and were proper and necessary to that 
end. It is most confidently believed, that it may be in 
the power of the state also to show, that a furiher al- 
lowance is due upon the same firinciples. ‘The objece 
tion which was formerly interposed by the national ex- 
ecutive to the payments for the services, from the ground 
assumed by the governor of the state in relation to the 
command of the militia, is happily no longer within the 
scope of the investigation. “Phe Jaw authorizes the li- 
quidation and payment, without ‘reference to the politi- 
cal controversy which took place at that ‘period. 

I pray you to believe, sir, that it would afford particu- 
lar satisfaction to the government and people of Massa- 
chusetts, if your favorable reply to this communication 
should authorize an expectation, that there would be no 
further need of auditing that part of the account, which 
has been reported’as within the principles of allowance 
adopted upon a former reference to the department, and 
that an early attention might be accorded to the exami- 
nation of the remainder, which requires to be brought 
by evidenee, and explained, within the applieation of the 
provisions of the recent statute. 

With sentiments of great respeet, I have the honor to 
be, sir, your obedient servant, LEVI LINCOLN. 





Department of war, June 16th, 1830. 
Srn—Your letter of the 9th mst. relative to the settle- 
ment of the claims of ‘the state 6f Massachusetts under 
the law of the last session of congress, has beeh received, 
and will be laid before the secretary of war immediately 
on his return to the seat of government—tntil which time 
nothing can be done in regard to it. Very respeettully, 

your obed’t. servant. P. G. RANDOLPH. 
His excellency Levi Lincoin, gov. of Massachusetts. 


Franklin, (Venn.) 18th Aug. 1830. 
Sin—t have received your letter directed to me at 
Washington on the subject of the Massachusetts claim. 
Nothing of rute or regulation was made upen this sub- 
ject previous to my leaving the city of Washington, on 
the 15th of June. On my return (next month) it shall 
be amongst the first subjects to engage my attention. ' 
have written to the 3d auditor to have the accounts pree 
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pared and in readiness, under the general heads directed 

by congress, that, on my arrival, it may be acted upon. 
Very respectfully your most obedient, =e 9 
J. H. EATON, 








THE CHEROKEE CASE, 

Opinion on the ‘right of the state of Georgia to extend 
her laws over the Cherokee nation, by William Wut, 
esq. 

The Cherokee nation of Indians have submitted, 
for my opinion, the following 

CASE. 

Long before the arriva! of the Europeans on this 
continent and from time immemorial, they have been 
a sovereign nation, rightfully under the sole and ex- 
clusive government of their own laws, usages and 
customs, within their own dominions, of which do- 
minions, except so far as altered by treaty, they 
have ever been and still are the absolute Jords and 
masters, acknowledging no earthly superior. The 
errival of the Europeans on this continent produced 
no change in their political condition. They were 
never conquered. They have had various wars 
with the white people, which have been followed 
by treaties of peace, of which the white peopie Were, 
always, as desirous as themselves. They have also 
made various cessions of their lands to the white 
people by voluntary treaty. But they have always 
been respected and treated with, by the British 
government, by the state governments, by that of 
the United States, under their articles of confedera- 
tion, and lastly by that of the present United States 
under their federal constitution, as a sovereign peo- 
ple, to be governed, exclusively, by their own laws, 
usages and customs, and owing no allegiance either 
to the state governments, or to the government of 
the United States, nor amenable ‘to ‘their laws, ex- 
cept so far as they have engaged by their own vo- 
juntary treaties, to respect those of the United 
States, made'to give effect to thove treaties. ‘Tt the 
United States declare war against a foreign tountry, 
the Cherokees are not bound to take a part‘in that 
war uoless they chuose to do so of their own accord. 
Vf a civil war takes place among the states, the Che- 
rokees are not involved in that war, nor responsible 
for its consequences. They have nothing to do, 
either with the state governments, or the federal go- 
vernment; had no voice in the formation of their 
respective constitutions, are not represented in their 
councils, are not called upon to contribute to the 
expense of those governments, which are, to them, 
foreign governments, and have never, heretofore, been 
required or expected to obey the laws of these go- 
vérnments, nor in any manner to intermeddie with 
them, or to be affected by them. By various ces- 
sions of their lands, made from time to time, by 
treaties and for valuable considerations, their once 
extensive domain has been much reduced, but is 
still sufficiently large for all their purposes. This 
domain lies within what are called the chartered 
limits of four of the states of the union, the states 
ef Georgia, North Carolina, Tennessee, and Ala- 
bama. Within this domain, they are still sovereign 
dnd govertted exclusively by their own laws, hav- 
ing never been considered or treated as citizens 
of these states, or of the United States, having 
none of the rights of such citizens, but, on the con- 
trary, in all their treaties with the United States, 
being continually spoken of as contradistinguished 
from citizens of the United States. They have had 
Wars with the United Siates which have been ter- 
minated by treaties of peace; they have never been 
regarded as traitors in such wars, which they must 
have been if they were cilizens of the United States; 
but, on the contrary, the treaties of peace which 
have followed such wars have borne all the characters 
utd~have contained ail the stipulations which are 




















usual in such treaties, when made between two so- 
vereign nations who have been engaged in war. 
Their first treaty with the United States was that 
made at Hopewell ,in 1785. The preamble to this 
treaty, as it stands in the English language, in which 
it was reduced to writing, states that the commis- 
sioners of the United States “give peace to all the 
Cherokees, and receive them into the favor and pro- 
tection of the United States on the following condi- 
lions.”? The Cherokees have understood that a cer- 
tain description of men, whose trade it is to deal in 
words, and who, therefore, think more of words 
than things, have caught at the expression ‘‘give 
peace’? as an admission on the part of the Chero- 
kees, that they were a conquered people, and were 
suing for peace, at the feet of their conquerors, on 
such terms as they should be pleased to dictate; but 
these word-mongers can know very little of the his- 
tory of that time and that transaction, or must sup- 
pose themselves addressing others equally ignorant 
upon this subject, when they venture to draw such 
an inference from these words. To those who know 
the truth of the case, this inference is mere smoke. 
Every white man, decently acquainted with the his- 
tory of his own country, knows that the United 
States chine Out of the war of the revolution in a state 
of extreme exhaustion, and were the first to sue for 
peace from the Indians, who had been engaged in 
that war on the British side. The United States 
asked peace of the Cherokees, and after having re- 
fused it for some time, at length, acceded to it, and 
it was established by this treaty. As to the words 


employed in the preamble, it is idle to attempt to~ 


draw an inference of fact from them so directly op- 
posed to the well known historical truth of the case. 
In making this treaty, the Cherokees, according to 
their habit, looked to the substance of the thing, not 
to the form. The expression in the preamble, on 
which this quibble is raised against the known fact, 
isin a Janguage not then understood by the Chero- 
kees. The tredty was arranged by interpreters, and 
the thing understood was, that'there was to be peace 
by mutual consent, and this was the only thing un- 
derstood. The Cherokees well knew that they were 
inferior to their white brethren in the arts 6f peace 
as well as the science of war. Aware cf this, they 
were willing to profit by their protection. “Before 
the revolution, they had declared themseives under 
the protection of the British, and the king of En» 
gland was called their ‘great father.”? And the 
United States having now become an independent 
nation, they were willing to place themselves, in 
like manner, under the protection of the United 
States. But protection is one thing and subjection 
another. The first they were willing to receive; if 
the last had been demanded, as a condition of the 
treaty, the hatchet would not have been buried at 
Hopewell in 1785. But the question whether they 
were a conquered people or not, who were thence- 
forth to lose their separate national existence, to re- 
nounce the rights of self-government, to become ci- 
tizens of the United States, and to be governed, in 


common with their other citizens, by the laws of the 
| United States or of the individual states, is not to 


be answered by a reference to these few words only, 
thus foisted into the preamble in a language un- 
known to the Cherokees. This question is to be an- 
swered by an appeal to the stipulations of the treaty, 
themselves. Tits is substance, not form. And to 
these the Cherokees fearlessly appeal in proof of the 
fact that they were treated with and acknowledged 
as a separate sovereign nation, wiio were to have 
the exclusive possession of their own territory, de- 
signated in that treaty by metes and bounds, free 
from any interruption by the citizens of the United 
States, from whom the treaty clearly distinguishes 
them; and they are regarded by that very treaty as 
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clothed with that pre-eminent badge of sovereignty,| vereign nation, clothed with the right of self-go- 
the right of making war; even of making war upon, vernment within their own territory, and the high 
the United States. }and solemn right of making peace and war with 

The first and second articles in the treaty are in| the United States, with an express stipulation that 
these words: “The head men_and warriors of all, the citizens of the United States who intrude upon 
the Cherokees shall restore ali the prisoners, citizens; them shall be entirely at their mercy. Some of the 
of the United States or subjects of their allies, to) officers of the United States claim this treaty as a 
their entire liberty; they shal! also restore all the | still subsisting treaty, and insist on all its stipula- 
negroes, and all other property taken during the Jate| tions in their favor; while another high officer of the 
war from the citizens, to such person and at such) United States, on the occasion of a recent punish- 





time and place, as the commissioners shall appoint.” | 


2d. ‘The commissioners of the United States, in 
congress assembled, shall restore all the prisoners 
taken from the Indians during the late war, to the 
head-men and warriors of the Cherokees, as early 
as is practicable.” 

Does this mutual exchange of prisoners import a 
conquered people, who had lost their national sove- 
reignty by right of conquest? On the contrary it is 
the stipulation of equal sovereigns, who had been 
engaged in lawful war, and finds a place in all trea- 
ties of peace among the sovereigns of Europe. 

Again: the 8th article is in these words: “It is un- 
derstood that the punishment of the innocent under 
the idea of retaliation is unjust, and shall not be 
practised on either side except where there is a 
manifest violatiom of this treaty, and then it shall 
be preceded first by a demand of justice; and if re- 
fused, then by a declaration of hostilities.” 

Is it possible to reconcile this right of declaring 
regular war against the United States with the idea 
that the Cherokees were a conquered people, who 
had surrendered their national sovereignty, and 
had agreed to become amalgamated with the citi- 
zens of the United States? What right could citi- 
zens of the United States have to levy war against 
the United States? Such an act would be treason, 
not regular war. 

The 4th article begins thus: ‘The boundary line 
allotted to the Cherokees for their hunting grounds, 
between the said Indians and the citizens of the 
United States, within the limits of the United States 
of America, is and shall be the following:” in this 
striking manner distinguishing between the Indians 
and the citizens of the United States, and separat- 
ing them by a marked boundary. 

The 4th article having designated the boundary, 
the 5th provides “that if any citizen of the United 
States shall attempt to settle on any of the lands 
within that boundary, he shall forfeit the protection 
of the United States ard the Indians may punish him 
or not, as they please.”” Thus again recognizing the 
distinction between the Indians and citizens of the 
United States, and recognizing, at the same time, 
the sovereign right of the Indians to give the law 
and to inflict punishment within their own bounda- 
ries. The 6th article provides for the delivering 
up, by the Indians, of any Indian or other person 
residing among them, or who shall take refuge in 
their nation, who shall have committed robbery or 
murder, or other capital crime on any citizen of the 
United States. The 7th article contains a corres- 
pondent provision for the punishment of any citizen 
of the United States or person under their protec- 
tion, who shall have committed the same sort of 
crimes on the Indians. The 10th article gives lib- 
erty to all traders, citizens of the United States, to 
go to any of the tribes or towns of the Cherokecs, to 
trade with them, and stipulates that they shall be 
protected in their persons and property and kindly 
treated. 
shall give notice to the citizens of the United States 
of any hostile design of the neighboring tribes against 


them. Thus, the distinction between the Indians) 


and the citizens of the United States pervades the 
whole treaty. The Cherokees are, in every part of 
this national compact, treated as a separate and so- 




















The 1\ith stipulates that the said Indians| 





| minated by the treaty of Holston in 1791. 


ment inflicted by the Indians under the 5th article, 
has denied the authority of the treaty, on the ground 
that it was ‘**made more than forty years ago!” The 
Cherokees presume that the treaty is either in force, 
or not in force; it cannot be in force as against them, 
and, atthe same time, obsolete where it works in 
their favor. As toits having been made more than 
forty years ago, they have not been favored witha 
reference to that work on the law of nations, from 
which the very enlightened oflicer in question has 
derived the principle that a treaty, unlimited in its 
terms, becomes obsolete after forty years: more es- 
pecially when, as in this case, the treaty has been re- 
cognized by the parties as a subsisting treaty, down 
to the present time. The language with which the 
4th article opens—‘‘the boundary allotted to the 
Cherokees for their hunting grounds’”—has given 
occasion to further quibbles on words which scarce- 
ly deserve notice. The word allotted is, again, sup- 
posed to imply and admit a conquest of the Chero- 
kees, and that the United States as their sovereigns, 
were making them a gracious and temporary loan of 
these lands for the mere purpose of hunting on them, 
until the United States should be pleased to resume 
them. The criticism either means this, or it means 
nothing of any account or value. But itis a mere 
hypercriticism on words which is refuted by every 
provision of thetreaty, by the practical construction 
under it, by every subsequent treaty and its practi- 
eal construction, and lastly, by the courts of the 
United States themselves, whenever they have been 
called to consider the character of the Indian title 
to their lands. How would these phrases, which 
are deemed so significant in the English language, 
have been interpreted to the Cherokees, who, from 
their ignorance of the language, could have been ne- 
gotiated with only through an interpreter? What 
other idea could have been conveyed to them, by 
any interpreter, than thatthe boundary about to be 
described was to be the boundary between them and 
the citizens of the United States? As the boundary 
itself, the only material thing in question, accorded 
with their own notions of their rights, was it to have 
been expected of them to take exception to the nice- 
ties of expression in a language which they did not 
understand, in order to guard against the future pos- 
sibility of quibbles which they as little understood? 
Quibbles, too, in a treaty, whose object and essence 
is plain and honest good faith, and a treaty with un- 
enlightened Indians, who were invited to place 
themselves under the protection of the United States? 
As to their ground being called hunting grounds, the 
designation was proper: the Cherokees were, then, 
in the hunter state, and, at that time, had no other 
use for these grounds but for the support and chase 
of their game. They have since, on the solicitation, 
and under the tuition and assistance of the United 
States, become agriculturalists: and their right to 
use their grounds for agriculture has been acknow- 
ledged in solemn treaties: yet on this phrase, “hunt- 
ing grounds,” ‘‘in a treaty made more than forty 
years ago,” an argument is attempted to be raised, 
that their only right to these grounds is for the pur- 
pose of hunting on them. After this treaty of Hope- 
well, another war broke out between the United 
States and the Cherokee Indians, and this was ter- 
The fe- 
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deral constitution of the United States had then been | 
adopted; and this treaty was negotiated by commis- 

sioners appointed and instructed by president Wash- 

ington, by and with the previous advice aud con- 

currence of the senate of the United States. In the 

messsage of consultation which he sent to the senate 

on that occasion, he states that the white people had 

intruded on the Indian lands, as bounded by the 

treaty of Hopewell, declares his determination to 
execute the power entrusted to him by the constitu- 

tion, to carry that treaty into faithful execution, un- 
less a new boundary should be arranged with the 
Cherokees, embracing the intrusive settlement, and 
compensating the Cherokees therefor. 


And he puts to the senate, among others, this ques- 
ion: 

‘ 3. Shall the United States stipulate solemnly to gua- 
ranty the new boundary which shall be arranged? 

The senate answer— 

Resolved, That in case a new or other boundary 
than that stipulated by the treaty of Hopewell shall 
be concluded with the Cherokee Indians, that the 
senate do advise and consent solemnly to guaranty 
the same. This consultation took place in August, 
1790; and in consequence of it the treaty of Holston 
was made, on the 2d July, 1791. It isa treaty be- 
tween the Cherokee nation on one side, and the 
United States on the other, treating as sovereigns. 
The obnoxious words, ‘‘the United States give 
peace,” co not occur here. The first article is, 
“there shall be perpetual peace and friendship be- 
tween ali the citizens of the United States of Ame- 
rica and all the individuals composing the Cherokee 
nation of Indians.” 

By the second article the Cherokees acknowledge 
themselves to be under the protection of the United 
States of America and of no other sovereign whoso- 
ever, and stipulates that they ‘‘will not hold any 
treaty with any foreign power, individual state, or 
with individuals of any state.” 

They thus placed themselves exclusively under 
the protection of the United States, and not of any 
one state; and their political capacity to treat with 
foreign powers is admitted, by the stipulation re- 
quired of them that they will not exercise this right. 
Is not this an additional admission on the part of 
the United States of the sovereignty of the Chero- 
kee nation? The third article again stipulates a 
mutual exchange of prisoners, in the style constant- 
ly in use among equal sovereigns who are conclud- 
ing a war by a treaty of peace. 

‘tArticle 4. The boundary between the citizens 
of the United States and Cherokee nation is and 
shall be as follows’—[the article then proceeds to 
designate the boundary, provides for the marking of 
it, and] ‘‘in order to extinguish forever all claims 
by the Cherokee nation or any part thereof” to the 
lands lying out of this boundary, the compensation 
- fixed, and the lands are ceded by the Chero- 

ees. 

The 5th article stipulates that the citizens and in- 
habitants of the United States shall have a free and 


unmolested use of a road through the Cherokee terri-* 


tory. The Cherokee territory is thus acknowledged 
to have been so exclusively theirs, that the citizens 
ofthe United States would have no right even of 
passage through it, unless the Cherokees had con- 
ceded this right by treaty. 

The seventh article contains the guaranty which 
president Washington had proposed to the senate, 


and which the senate had advised. The article is | 


in these words: 
‘Article 7th. The United States solemnly gua- 


ranty to the Cherokee nation, all their lands, not, 


hereby ceded.” 


— = 


any of the Cherokee lands, such person shall forfeit 
the protection of the United States, and the Chero- 


kees may punish him or not, as they please.” 
‘‘Articie 9th. No citizen or inhabitant of the 
Unite! States shall attempt to hunt or destroy the 
game on the lands of the Cherokees; nor shall any 
citizen or inhabitant go into the Cherokee country, 
without a passport first obtained from the governor 
of some one of the United States or territorial dis- 
tricts, or such other person as the president of the 
United States may, from time to time, authorize to 
grant the same.”’ 

By the 10th article the Cherokees bind themselves 
to deliver up any of their own people, or others, fu- 
gitives from justice, who shall have committed 
crimes against citizens of the United States, and 
have taken refuge in the nation. Why was this ne- 
cessary if their territory belonged to the jurisdiction 
of Georgia? 

By the 11th article itis provided that “if any citi- 
zen or inhabitant of the United States, or of either 
of the territorial districts of the United States, shall 
go into any town, settlement or territory belonging 
to the Cherokees, and shall there commit any crime 
upon or trespass against the person or property of 
any peaceable and friendly Indian, which, if commit- 
ted within the jurisdiction of any state, or within the 
jurisdiction of either of the said districts, against a 
citizen or white inhabitant thereof, would be punish- 
ed by the laws of such state or district, such offen- 
ders shall be subject to the same punishment, and 
shall be proceeded against in the same manner, as if 
the offence had been committed within the jurisdic- 
tion of the state or district to which he or they may 
belong, against a citizen or white inhabitant there- 
of.” Here is a distinct and decisive admission, by 
the United States, that the ‘‘towns, settlements, and 
territory belonging to the Cherokees,” are not within 
the jurisdiction of any state or territory of the Unit- 
ed States, nor subject to the laws of those states or 
territories; and that but for this consent on the part 
of the Cherokees by treaty, that citizens of the 
United States committing crimes within their juris- 
diction might be punished by the laws of their own 
states or territories, those citizens would have been 
regularly punishable for such crimes only by the ju- 
risdiction of the Cherokees, against which they had 
offended. 

The 13th article of the treaty stipulates that, in 
case of violence on the persons or property, of the 
individuals of either party, neither retaliation or re- 
prisal shall be committed by the other, until satisfac- 
tion shall havebeen demanded of the party of which 
the aggressor is, and shall have beenrefused. Here 


is the right of war by the Cherokees against the United 
States again admitted. 


The 14th article, again, stipulates that the Chero- 
kees shall give notice to the citizens of the United 
States of any hostile designs which may have been 
formed against them. 

Art. 14th. That the Cherokee nation may be led to 
a greater degree of civilization, and to become herds- 








men and cultivators, instead of remaining in a state 
of hunters, the United States will from time to time 
furnish, gratuitously, the said nation with useful im- 
plements of husbandry; and, further to assist the 
said nation, in so desirable a pursuit, and at the same 
time to establish a certain mode of communication, 
the United States will send such and so many per- 
isons to reside in said nation as they may judge 
proper, not exceeding four in number, who shall 
qualify themselves to act as interpreters. These per- 
|sons shall have lands assigned to them by the Che- 
rokees for cultivation for themselves and their suc- 
cessors in office; but they shall be precluded exercis- 





‘Article 8th. If any citizen of the United States, 
or other person not being an Indian, shall settle on 








ing any kind of traflic. In this manner the U. States 
have continued to treat with the Cherokee nation, as 
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a sovereign nation, down tothe present time. In the 
year 1808, the Cherokee nation expressed to the 
United States their inclination to divide themselves 
into two nations. Part of them, about one-third, 





were disposed to continue the hunter state, and, with 
this view, to remove to the west, where game was | 
more abundant, on lands to be assigned to them by | 
the United States in exchange for their proportion 
of the lands east of the Mississippi; the other part 
were disposed to remain, ‘‘to engage in the pursuits 
of agriculture and civilized life in the country they 
then occupied’”—where ‘they proposed to begin the 
establishment of fixed laws and a regular govern. 
ment.”? Their wishes were communicated to the 
president of the United States who favored the 
scheme. Under his permission and sanction part of 
them removed, in the year 1809, tothe Arkansas, 
and the separation was carried into complete effect 
by the treaties of 1817, 1819; it being perfectly un- 
derstood, agreed, and encouraged by the United 
States, that those who should remain would ‘engage 
in the pursuits of agriculture and civilized life,” un- 
der the protection of ‘fixed laws and a regular go- 
vernment,” to be established by themselves. 


These admissions of their separate sovereignty as 
a nation, of their exclusive right to govern them- 
selves within their own territory, and the inviolabili- 
ty of that territory, thus distinctly made by all their 
treaties with the United States, hdve been no less 
distinctly made in practice, and this distinction has 
been made throughout all past time. Neither the 
king of England, nor his colonial governors, nor the 
‘several states, nor the United States, have ever pre- 
tended aright to extend their laws over the Chero- 
kee people within their own territory, until the 19th 
December, 1829. On that day, the state of Georgia 
passed a law entitled “An act to add the territory ly- 
ing within the chartered limits of Georgia, now in 
the occupancy of the Cherokee Indians, to the coun- 
ties of Carroll, Dekalb, Guinnett, Hall and Haber- 
sham, and to extend the laws of this state over the 
same, and to annul all jaws and ordinances made by 
‘the Cherokee nation of Inditns, and to provide for 
the compensation of officers serving legal process in 
‘said territory, and to regulate the testimony of In- 
‘dians, and to repeal the 9th section of the act of | 
‘1820 on this subject.”” The first five sections of the 
act are employed in distributing the Cherokee terri- 
tory among the five counties named in the title. The 
6th section extends all the laws of Georgia, both 
civil and criminal, over the portions of the Chero- 
kee territory so annexed to those counties. The 7th 
abolishes the Cherokee laws, and declares that in all 
cases of indictment or civil suits, it shall not be law- 
ful for the defendant to justify under any of those 
laws, and forbids the courts of the state to permit 
those laws to be given in evidence. The Sth makes 
it anfawful for the Cherokees to attempt to prevent 
the ‘individuals of their own nation from enrolling 
for emigration. And the 9th subjects them to indict- 
ment and punishment before the state courts for the 
offence described in the former section. The 10th) 
makes it unlawful in the Cherokee nation to prevent’ 
the individuals of that nation from selling or ceding 
their lands to the U. States for the use-of the state of 
Georgia, (there being nosuch a thing as individual | 
title to lands in the Cherokee nation; but the whole 
of those lands, according to their laws, belonging to) 
the entire nation asa nation.) The 1ith annexes the | 
punishment of imprisonment for four years to the | 
foregoing offence. The 12th and 13th make it mur- | 
der in the executive, ministerial or judicial officers | 
of the Cherokee nation to inflict sentence of death, 
though in conformity with their crown laws, declar- 
ing all those oflicers so concerned in carrying our 
own faws into effect, principals; and subjects them 
-all to indictment and death by hanging. 























The 14th extends the jurisdiction of the Georgia 
magistrates into the Cherokee territory, and authos 
rizes the officers who shall carry the process for ser- 
vice to call out the militia of the state to overcome 
resista:.ce, 

And the 15th section declares ‘‘that no Indian of 
descendant of any Indian residing within the Creek 
or Cherokee nations of Indians, shall be deemed a 
competent witness in any court of this state, to which 
a while person may be a party, except such white 
person resides within the said nation.’? On this case 
lam asked the following 

QUESTION. 

Has the state of Georgia a right to extend her 


laws over the Cherokees, within the Cherokee terri: 
tory? 





OPINION. 

The answer to this question depends on the poli- 
tical relation which the Cherokees hold to the state 
of Georgia. If they are citizens of that state, re- 
siding within her jurisdiction, they are unquestion- 
ably subject to her laws; if not, it is just as clear 
that the state of Georgia has no authority to extend 
her laws over them. How is the question of the 
political condition of these people to be settled? I 
know of no other mode of doing it than by an appeal 
to their history. Looking to this history, we find 
that they composed a part of the aboriginal inhabi- 
tants of this country, and, in their origin, they were, 
unquestionably, a sovereign people, owing allegiance 
to no other earthly potentate. Has this condition 
been altered by any thing that has since occurred? 
We are not informed, by history, of any such alter+ 
ation. 

The European held that the title of the Indians to 
their lands underwent a change by force of that 
discovery; that is to say, that the particular power 
of Europe which made the first discovery, acquired 
the right to purchase these lands of the Indians, in 
preference to and in exclusion of all other discove- 
rers. But this change of the Indian title to their 
lands was not considered by the powers of Europe 
as altering the political condition of these people. 
With regard to their lands, ‘*they were admitted” 
says chief justice Marshal, in the case of Johnson 
and Mcintosh, **to be rightful occupants of the soil, 
with a legal as well as just claim to retain the pos- 
session of it, and to use it according to their own 
discretion;’’ and with regard to their political con- 
dition, Great Britain, the prior discoverer of this 
part of the continent, continually treated with these 
people, as a sovereign people, and acknowledged, in 
practice as well as theory, their exclusive right to 
govern themselves by their own laws, usages and 
customs, upon the territory of which they held the 
present right of possession, and which they and 
their heirs forever were entitled to hold, exclusive- 
ly, until they chose to surrender it by treaty. The 
same right which had been held by Great Britain, 
and no other, passed to the United States by the re- 
volution; and the same rights and no others have 
been uniformly asserted by the United States. The 
various treaties which have been set forth and re- 
ferred to in the case stated, and to which the state 
of Georgia, as one of the United States, was a party, 
contains the most unequivocal admissions that these 
people are not citizens of the United States, and 
therefore cannot be citizens of any one of the states; 
that the territory within which they dwell belongs 
to them as a separate people; that, within this terri- 
tory, they are the sovereign and only law-givers, and 
these treaties exhibit them as clothed with attributes 
of sovereignty utterly irreconcileable with the idea 
of their being citizens of the United States, or of 
any one of the states. Such, for example, as the 
right of declaring war against the United States on 
a demand and refusal of a-redress of injuries. 
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The state of Georgia, it has been said, has a right | 
to legislate over all people within her territory. But 
the Cherokee Indians are not people within her ter- 
ritory. The territory which they oceupy is not, at 
present, a part of the territory of Georgia. Her ti- 
tle is that only of the ultimate domain, after it shall 
have been relinquished by the Indians. At present, 
jt is the territory of the Indians. ‘They are the 
rightful occupants of the soil, with a legal as well as 
just claim to retain the possession, and to use it ac- 
cording to their discretion.” And although their 
right is lightly spoken of, because it is a mere right 
of occupancy, yet it is to be remembered that it is an 
exclusive right of occupancy, a right which stands 
solemnly guarantied to them by the United States, a 
right which belongs to them and their heirs forever, 
a right which they may alienate, or not, at their plea- 
sure, subject to no other restriction than this, that 
ibey can alienate only to the United States of Ame- 
rica. 


The territory which the Cherokees occupy is not, 
at present, therefore, the territory of Georgia, con- 
sidered as property. But the material question, with 
reference to the inquiry before us, is, whether this, 
territory be within the jurisdiction of Georgia. If | 
it be not, it is clearly.not subject to her laws. And | 
this question is directly answered by the whole | 
scope and term of the treaties which have been | 
cited and quoted in the case prefixed to this opi-| 
nion. The llth article of the treaty of Holston} 
contains an express and decisive admission of the| 
principle implied in all these treaties, throughout all 
their provisions: to wit—that the territory of the 
Cherokees is not within the jurisdiction of the states, | 
nor subject to their laws. This treaty is recognized 
as in full force by all the subsequent treaties. Geor- | 
gia, as one of the United States, is a party to it, and | 
is estopped to deny what she has thus solemnly ad- | 
mitted. The fact that the territory occupied by the) 
Cherokees lies within the chartered limits of Geor- | 
gia establishes nothing with regard to the question, 
under consideration. That charter granted the title 
of the monarch who gave it, and nothing more; and| 
neither himself nor his grantees considered it as 
conferring any right to take from the Indians their, 
Jands, by force, much less to abolish their laws,| 











usages and customs, and to extend the British laws) 
compulsively over them. The impressions of the | 


British monarch, or rather the several British mo- 
narchs, in succession, since the discovery by Cabot, 
including the particular monarch who gave the char- 

ter of Georgia, George II., with regard to their rela- 
tion to these people and their lands, has been alrea 

dy stated. They considered the Indians as the pre- 
sent owners of the Jand, and that these lands could 
be rightfully acquired in no other way than by vo- 
juntary surrender by treaty, made by the whole na- 
tion in full council. They treated with them as so- 
vereigns possessed of the exclusive right of seif-go- 
vernment. They styled them their Indian allies and 
friends; and never, in any age, was attempt made, 
or a right insinuated, by any British monarch to abo- 
lish their own laws, and to substitute, by compul 

sion, those of Great Britain. So much for the un- 
derstanding of the monarch who gave the charter of 
Georgia, and of all his predecessors and his succes- 
sors, with regard to the rights and authority of the 
British crown, over the Indians and ‘their lands. 
But let us look to the understanding of the original 
grantees of this charter, on this same subject.—Go- 
vernor Oglethrope led the first colony into Georgia 
under that charter. He arrived at the present site 
of Savannah, in 1733, and how did he proceed? Did 
he consider his charter as conferring a right to ex- 
pel the Indians from their possessions by force, or to 
abolish their owmlaws among themselves and en- 
force the British laws upon them? Var fromit. “A 


treaty was held with the Creek Indians, to whom 
the lands were admitted to belong, and the cession 
of a considerable tract was obtained from them.” 
First vol. Marshall’s Life of Washington, ch. IX. 
Thus the very first step under this charter, by the 
original grantees, was an admission that those lands 
belonged to the Indians, and were to be gained only 
by cession; and was a practical admission of the so- 
vereiunty of the Indians, by the act of treating with 
them as sovereigns; and of necessity was an admis- 
sion of their exclusive right of self-government, for 
they could not be sovereign, without such right. 
Will it be said that these admissions were wrung 
from the infant colony by their want of physical 
strength to assert their rights against the vis major of 
the Indians? But the same admissions continued to 
be made after the colony had acquired maturity and 
power to assert al! their rights.” The British Colo- 
nial government, under this charter, had some re- 
spect for their own character, and for the opinion of 
the world. So anxious were they to avoid every ap- 
pearance of taking an unfair advantage of the igno- 
rance of their Indian allies and friends, that, in a trea- 
ty of cession, made shortly before the American revo- 
lution, they take care to declare on the face of the 
treaty, that it was made in consequence of the soli- 
citation of the Indians themselves, who wished to 
raise money for the payment of their debts. Such 
was the practical construction of the British mo- 
narch, who gave this charter, and of the grantees 
under it, prior to the American revolution; and the 
saine, as has been shown, has been the practical 
construction by the United States (Georgia included) 
since the revolution. 

The charter, it is presumed, has not experienced 
anew vegetation, and put forth new rights, within 
the last few years. The position of Georgia, her- 
self, is, that she took all the rightsof British colo- 
nists under that charter, with regard to these peo- 
ple, granted; and it has been shown by the conces- 
sion of the British colonists, themselves, that they 
had no right to dispossess the Ind:ans, by force, or 
to interfere with their right of self-government. 

Although this territory, then, does lewi thin the 
chartered limits of Georgia, | am of the opinion 
that the people of Georgia have no right to disturb 
the Indian possession of these lands, nor to inter- 
fere with their government. The United States’ 


| lands, pledged by the solemn guaranty of a subsisting 


treaty, twice sanctioned by the senate of the United 
States, to protect the possession of the Indians. 


By the same treaty, it is stipulated that no citizen 
of the United States shall even cross the Indian 
boundary, without a passport first obtained from the 
covernor of seme one of the states or territorial dis- 
tricts, or such other person as the president shall ap- 
point. Isa writ from a court, or a Warrant from a ma- 
gistrate of Georgia, such a passport from the governor 
as the treaty contemplates? Or is the service of such 
process upon the Indians, with the!’ own territory, 
under the authority of the state of Georgia, such a 
visit, under a passport, as the partie’ Of this treaty 
manifestly contemplated? Shall the inviolability of 
the Indian territory have been consecrated by the 
treaty, against evena peaceable visit, Without a pass- 
port: and can it be believed to have been within the 
contemplation of the parties, that the State of Geor- 
gia should be at liberty to dismember the whole ter- 
ritory, at her pleasure, to amalgamate it with her 
counties, and to spread her officers over it, in every 
direction, for the apprehension and punishment of 
these Indians, for obedience to their ow” laws? This 
can scarcely be believed by any man, Who is not 
blinded by prejudice or passion, to have Deen the in- 
tention of the parties to this treaty. And, if so, 
it must be manifest that every officer in the state of 
Georgia, who erosses the Indian boundary 19 execu- 
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tion of her law, violates that guaranty, which the 
faith and honor of the United States stands pledged 
to make good. 

It is said, that to permit them to govern themselves 
on those lands, would be to permit a government 
within a government, which is represented as a mon- 
ster is politics, never heard of before. But the ob- 
jection is not true is point of fact; it is nota go- 
vernment within a government, in the sense of the 
political axiom to which the objection alludes. The 
absurdity which the axiom repels is that of two dis- 
tinct and equal sovereignties affecting to operate, at 
the same time, upon the same portion of territory. 
But that is not the case here, for the Cherokees do 
not pretend to any right of government beyond the 
limits of the territory whose exclusive possession 
they hold, under the guarantee of the United States; 
and as long as the neighboring states respect that 
guarantee, they have no government within the In- 
dian limits; for they cannot exercise the powers of 
government there, without a direct and continued 
violation of the Indian right of possession. It is on- 
iy by begging the question and assuming the right of 
the neighboring states to govern the Indians by state 
Jaws, within the Indian possessions, that the political 
solecism of a government within a government is 
produced. Instead of proving the right of the states 
to overleap the guaranty of the treaty, this right is 
assumed; and having thus gained foothold within the 
Indian limits, the exclusive right of government on 
the part of the states is, then, maintained onaccount 
of a political solecism created solely by this unwar- 
ranted assumption. For itis manifest that so long as 
the Indians confine their government within their 
own limits, and the states operate only on the terri- 
tory exterior to those limits, there is no conflict of 
Jaws, no political paradox, in imperium no imperio; 
each moves in its own separate sphere, without the 
slightest collision with the other other. 


If by a government within a government, it be 
meant that the territory all around the Indians is un- 
der the government of several of the states, this is 
no political paradox, and is not at all the meaning 
of the axiom in question. It is a thing of every 
day’s occurrence, for a small state to be surrounded 
by the territories of another sovereignty. It was 
the condition of all the small republics in Europe, of 
Venice, of Florence, of the Hanse Towns, of Switz- 
erland, and is now the condition of every district, 
arsenal, dockyard, fort and hospital, under the ex- 
clusive government of the United States, within the 
bosom of the states. I see not why the government 
of congress, within the District of Colombia, should 
notas well be considered a government within a 
government, because surrounded by the state authori- 
ties of Maryland and Virginia, as that the self-go- 
vernment of the Cherokees within their limits should 
be considered a government within a government, 
because surrounded by the state authorities of Geor- 
gia, Alabama, and Tennessee. In both cases, it is 
matter of compact: and so long as the compact is re- 
spected, there is no collision of authorities, but the 
political relations of the parties are as separate and 
distinct, and their action as harmonious, as if they 
were ‘parted by oceans. The mutual annoyance re- 
sulting from the neighborhood of the parties is a 
consideration of mere expediency, and does not 
touch the question of right; itis to the last, alone, 
that any opinion is confined. But on this objection 
of expediency, it may be observed, that, in our own 
society, the inconveniences of bad neighborhood are 
often severely felt; yet they are not considered as 
authorizing the stronger of the two to expel his 
neighbor, or to strip him of his legal rights, in order 
to get rid of his vicinity. 

If the right of the states to govern the Cherokees 
within their borders to be rested on the position that 





-_c-_-— 


the ultimate dominion of the lands, now possessed 
by the Cherokees, belongs to these states, and that 
as soon as these lands shall be evacuated. by the In- 
dians, the possession will fall to the states, the same 
is equally true of the District of Columbia; for if that 
district shall ever be evacuated by congress, there js 
no doubt that the several portions of it will revert, 
respectively, to the states of Maryland and Virginia. 
But this future contingent consequence does not at 
allimpair the present authority of congress to go- 
vern the district, while it remains in their occupan- 
cy, nor does it, in the mean time, incommode, in the 
slightest degree, the action of the state governments 
around them. 

If this right be rested on the position assumed by the 
spreme court, in the cases of Fletcher, and Peck, and 
Melntosh, and Johnson, that the states own the present 
fee in the lands occupied by the Indians, and may grant 
those lands, subject to the Indian occupancy; it is to be 
remembered that, according to the same decision, it is 
only subject to the Indian occupancy that the states can 
grant those lands, and that the grantees of the states, 
though they take the whole title of the states, cannot in- 
terfere with the Indian possession, until the title shall be 
extinguished by a voluntary cession on their part. 

By these cases, therefore, the principle is established 
that these states, themselves, cannot interfere with the 
possession of the latter without their consent. How, 
then, can they parcel out the Lodian lands among the ce- 
terminous counties, and incorporate them with these 
counties for the purpose of government? How can they 
tax the Indian lands in common with their own, and sell 
them for non-payment of taxes? How can they enter 
and sell them tor debts? How can they regulate the 
conveyances of these lands, and, above all, how can they 
send their constables, bailiffs, sheriffs, inquests, posse 
comitatus, and military officers, into the Indian lands, 
for the service of provess and the enforcement of their 
government, without a continual invasion of the Indian 
possession? According to the cases on which the oppo- 
site argument lies, the states have no right to divest or 
to disturb the Indian possession against their consent, 
und the case of Johnson and Melntosh goes farther: for, 
in that case, the supreme court contemplate not only an 
exclusive possession of their lands by the Indians, and 
‘Sa legal as well as a just claim to retain that possession, 
and to use it according to their own discretion,” but they 
contemplate, also, the exclusive action of the Indian 
laws within the Indian territory, free trom any power to 
control by the courts of the United Siates. 

In resisting the right of an individual to acquire a title 
to these lands by a purchase from the Indians, they say 
—*If an individaal might extinguish the Lndian title for 
his own benefit, or, in other words, might purchase it, 
still he could acquire only that title. Admitting their 
power to chauge their laws or usages, so far as to allow 
an individual to separate a portion of their lands from 
the common stock, and hold it in severalty, still it is a 
part of their territury, and is held under them by a title 
dependent on their own laws, The grant derives its 
efficacy from their will; aud if they choose to resume itt, 
and make a different disposition of the land, the courts 
of the United States cannot interfere for the protectioa 
of the title, ; 

‘‘The person who purchases land from the Indians, 
within their territory, incorporates himseif with them, 
so far as respects the property purchased; holds their ti- 
tle, under their protection, subject to their laws. If they 
annul the grant, we know of no tribunal which can re- 
vise and set aside the proceeding.” 

If the right of aneighboring state to extend these laws 
into the Cherokee nation be defended upon the nouon 
that they arra conquered people, in the first place the 
fact of such a conquest either by Great Britain or by those 
states cannot be nominated; and the fact of such a con- 
quest by the United States its denied. It there ever was 
a conquest of them at all, it was by the latter. But sup- 
pose for argument, that there was such a eonquest by the 
United States; it is for the conqueror alone to say how lar 
he will extend the rights and powers of conquest, Con- 
quered nations have often been left in the undisturbed 
possession of their lands and their own laws: and a the 
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conqueror chooses so to leave them, what other power 
shall dispute his will? ‘This has been done in the present 
instance. 4t was done by the treaty of Hopewell in 1785, 
and by that of Holston in 1791. Phe provisions of these 
treaties have been already detailed, and it has been shown 
by that detail that the U. States acknowledge the Chero- | 
kees to be a sovereign nation, clothed withattributes of save | 
ereignty, too unequivocal and decisive to be mistaken; that | 
they not only acknowledge the territory in their possession 
to belong to them; but have bound the faith and honor of the 
United States to guarantee that possession against the 
world: and that they have acknowledged that territory to 
lie without the jurisdiction of any state or district of the 
United States. If, therefore, the United States he the 
conquerors of these people, they have set limits to their } 
own rights of conquest by the treaty of peace: by that trea- | 
ty, they have left these people a sovereign people in the ex- | 
clusive possession of their lands and their laws, and have | 
guarantied that possession tothem. And since the cone | 
queror himself the sole arbiter on the occasion, has set } 
these limits to his own rights of conquest, what other | 
power can break through those limits in right of that con- | 
quest? Can Georgia doit? But she was one of the Unit- 
ed States, by whom the supposed conquest was made, | 
and, of necessity a party of the very treaty which limited | 
those rights of conquest. Her claim, therefore, is incon- | 








sistent with her own acts: and the very momeut that she Lanity, it is said, has made considerable progress among 


exhibits those treaties as evulence of conquest, she fur- 
nishes the proof which destroys her right to legislate over 
these people by right of conquest. 

Itis understood as having been urged, among other 
things, in opposition to this course of reasoning, that these 
treaties are, in fact, not treaties in the sense of the | 
law of nations: Why? because treaties are compacts 
between sovereigns—and it is said that the Cherokee na- 
tion isnot a sovereign, But this is begging the question. 
Before the invasion of this country by Great Britam, they 
were unquestionably sovereigns, for they had no earthly 
superior. When and by what cause were they divested of 
this character?) By discovery? But this was a principle 
agreed on only by the discoverers themselves, the nations 
of Europe, lor the adjustment of tivir own respective 
rights. As against the aborigines it was nothing; it gave 
noright. Ithas never been pretended as giving the dis- 
coverer any right as against ie Indians; uuless the exciu- 











sive right to acquire the tlle of the aborigmes, in preter- 

ence to and i» exclusion of all other discoverers, be a 

right against the Indians themselves, Dud they lose their 

sovereignty by conquest? Great Britain never maintain- 
ed such a pretension. On the contrary, she treated with 

them as sovereigns, and left them in the undisturbed pos- 
session of their lands and their laws, and the right of self- 
government. But, under our constitution, who is to judge 
of the sovereignty of a nation, with regard to its eapaci- 

ty to enter into a treaty? The treaty making power is 
lodged with the president and senate of the United States. 

The power of treaty involves, of necessity, the power of 
deciding on the sovereign capacity of the other party, to 
enter into such acompact, But, in the present instance, 
this has been decided, again and again, by the president 
and senate of the United States, the only tribunal to 
which our constitution reters the decision of th.s question. 
They have deci’'ed it, by making and confirming many 
treaties with these people; treaties of peace at the close 
of their wars—-treaties of cessions—treaties regulating the 
intercourse between the contracting parties; treaties, on 
the taith of which, those states, who were parties to them 
through their regularly constituted organs, have derived 
vast and most valuable acquisitions of territory. If these 
compacts be not treaties, what are they? What name 
can be given to them which will authorize either the 
United States, or the states individually, to violate them 
at pleasure, consistently with the faith, justice and honor 
of this country? 

Bat, it the right of conquest be still the ground of this 
pretension, is this the time to assert it? Or is une state 
of the union the’party to assert it? AJl pretensions 
of conquest have been long since closed by treaties of 
peace and amity: On the faith of these treaties, the 


government. What new right of conquest has arisen? 
Has there been a fresh war? None is pretended. What 
ground is there then, for the pretentions of any new 
right of conquest? What off nee has been given by the 
Cherokee people, to callup such a qaestion? “They have, 


it seems, framed a consutution, modeiled a form of gove 


ernment, and made Jawstor themselves, But what offence 

is there inthis? ‘heir right of self-government was never 

before disputed: ‘heir mode of doing it is, consequent. 

iy, a question for themselves alone. Why is it more of- 

fensive in them to havea written, rational constitution and 

laws, than to have them unwritten, barbarous and resting 

in tradition, which they have had, heretofore, and which 

they have constantly enforced without any objection from 

the state of Georgia? But there is something even yet 
more unjust and iniuaman in this objection, We have been 

laboring, ever since the adoption of our constitution, to 

civilize these people. Ali the states represented in the 

federal government, have pushed this subject ot civilizas 

tion, with all their power, and at great expense. We 

have sought to civilize and to Christtanize them, on the 

avowed motives of humanity to them and safety to the 
neighboring whites. With the Cherokees we have so far 
succeeded that they have adopted our manners, our dress, 
our agricultural and mechanical pursuits; they have imi- 
tated our form of government and our laws, and Christie 

them. And the result now is, that we have quarrelled with 
our own success, and fallen out with this people for yield- 
ing to our solicitations. For how was the civilization, 
which we have been so long and so strenuously urging tor- 
ward, to show itself, otherwise than by the very fruits it 

has borne, and at which we now take offence? Is it a 
crime or offence in them to have yielded to our own ex- 
ertions to civilize them? If it be acrime or off. nce in them, 
and furnish even a pretext to strip them of their rights, 
who is to vlame for it? Would :t not be most perfidious, 
and an offence on our part that would ‘*smell to Heaven,” 
to have sought and labored at the civilization of these 

people for the last forty years, and this, too, under the 
iair guise Of humanity and religion, and the moment that 
we liave accomplished this purpose, to make that very 

civilization, which is our own work, a ground of offence 
in these people, and an excuse tor driving them trom their 
possessions or enslaving them on thew own territory? 
What treaty have they violated by their constitation and 
laws? Notreaty bad prescribed to them any form of self- 
zovernment. ‘This matter was left wholly to themselves, 
No treaty had prohibited them from making a government 
for themselves. On the direct contrary, the treaty of 
1817, founded on the previous conferences between the 
president and their nation in 1808-9, leaves them in posses- 
sion of their lands, for the express purpose of ‘‘engaging in 
the pursuits of agriculture and civilized life,” and **begin- 
ing the estavlishment of fixed laws and a regular govern- 
ment,”? And again the treaty of 1519, in allusion to these 
same measures, waves the delay of the census for the ex- 
press purpose that the Cherokees may the sooner **com- 
mence those measures which they deem necessary to 
the civilization and preservation of their tribe.” In hav- 
ing established a government and fixed Jaws, then, they 
have done no more than the United States have, by 
their late.treaties, acknowledged their authority to do: 
and shall one of these states, itself a party to these 
treaties, affect to take offence at proceedings which they 
sanction by their own treaties? 

But these treaties furnish a still more weighty argu- 
ment against the authority of the states to interfere with 
the Cherokee laws, or to displace them by the laws of 
Georgia. The right of the Cherokees to establish a 
government and Jaws of their own, is here sanctioned and 
authorized by two treates made with the whole United 
States, the state of Georgia being one of them. With 
these treaties still in force, is it competent to the state of 
Georgia alone to destroy a work which all the states 
have sanctioned and authorized by solemn treaties? Can 
one state revoke or violate a treaty made by the whole? 
‘These treaties admit the right of the Cherokees to esta- 
blish a government and laws for themselves, within their 





Cherokee nation is now in profound peace with the U, 
States, the only war-making power under our constitu- 
tion: and, by these treaties, they are leit and guarantied 


own territory. Georgia alone (herself one of the parties 
to those treaties) now denies this right, and makes it 
highly penal on the Cherokees either to obey or to en- 








in the possession of their remaining lands and thgir self- 





foree their own laws. Thus these treaties and the laws 
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of Georgia are directly repugnant. ‘Which shall stand? 
The constitution of the United States answers this ques- 
tion. ‘Treaties are declared to form a part of the st- 
preme\aw of the land; and the constitution commands 
that ‘the judges in every state shall be bound thereby, 
any thing in the constitution or laws of any state to the 
contrary notwithstanding, ” 

But if their constitution and laws could be justly con- 
sidered as offensive, who, under our constitution, has 
the right to complain, and to punish these people fur this 
transgression? 

To congress alone belongs the right to declare war, as 
wellas to regulate commerce with the Indian tribes. Is 
this consistent with a right in the neighboring states to 
extinguish these tribes on the lands which they occupy? 

For the law which has been placed before me amounts 
to an extinguishment of them as a tribe of Indians. Not 
only are their own laws abolished by it, it being made 
highly penal in them either to eaforce or obev them: but 
the laws of the state exclusively are extended over them, 
and what is sll worse, by the same law these oppressed 
people are stripped even of the right of giving evidence 
ina court of justice against their oppressors, which is 
the common privilege of every citizen of Georgia, how- 
ever humble, unprineipled, or despicable. While, then, 
the constitution, laws, and treaties of the United States 
acknowledge this tribe as a sovereign nation; while con- 
gress alone has the powerto declare war against them, 
and to regulate commerce with them; and the president 
and senate alune have the power to treat with them; 
while by the second article of the treaty of Holston, they 
ave placed expressly “Sunder the protection of the Unit- 
ed States and of no other sovereign;” and while they are 
yet holding their lands under the pledged faith of the 
United States, given by that (reaty, here is one of these 
same states Which claims the right of entering their ter- 
ritory by force; of extinguishing the political existence 
of the whole tribe at once and forever; and, at the same 
time, of distranchising them even of one of the poorest 
and commonest privileges of the humblest citizens of 
Georgia that of giving evidence ina court of justice 
against their oppressors! 

If these things are to be permitted, what becomes of 
the stipulations of protection and guaranty under the 
second and seventh articles of the treaty of Holston? 

Aguio: One of the conditions on which the state of 
Georgia ceded her western lands to the Unued States, 
9 1802, was, that the latter would extinguish the Indian 
tile to the lands within her remaining liniits, ‘tas soon as 
it could be done peaceably and on reasonable terins.” 
Here is an admission of the existing title of these Indians 
and an agreement that it isto be extinguished by the U, 
States. When wod how? As soon as it can be done 
peaceably and on reasonable terms, ‘That is to say, 
that no force is to be employed m the case. The In- 
dians are, therelore, to be at liberty tocede these lands 
or not at their pleasure; and if they choose to cede them, 
the terms shall be such as shall receive their assent. 
‘The United States have gone on to redeem this pledge as 
fastas the Indians have been disposed to cede. ‘These 
people are now disposed to cede no more of their lands, 
but to retain such as are yet left to them. Can the stite 
of Georgia require the United States to compel these 
Indians to relinquish their lands? Certainly not: for the 
express stipulation is, that the extinguishment of title 
shall be peaceably mude, and on reasonable terms. Does 
it consist with the title of the lndians, thus admptted, that 
the state of Georgia herself shall enter forcibly on their 
possessions, and drive them out, at the point of the bay- 
onet; or what is the same thing, potentially, that she 
shall put it to their option either to remove or to re- 
main aod live in subjection and slavery to Georgia on so 
much of their own lands as she shall be pleased to as- 
sign them? ‘This question can admit of but one answer. 

lt has been said that several other states of the union 
have legislated over the tribes of Indians within their 
chartercd limits; and it is insisted that the state of Geor- 
gia and the other states within whose boundaries the Cher- 
okees dwell, have the same right of legislation with re- 
gard to them. 

Betore the authority of these precedents can be allow- 
ed, to establish the right of legislation in the present in- 
stance, it will be necessary to inquire— 


ee 


~_—— 


1, Whether the tribes over which the other states 
have thus legislated were, at the time, acknowledged by 
the United States to be sovereign nations and were under 
the protection of the United States by treaty, with a so- 
lemn guaranty by treaty of the exclusive possession of 
their lands, 

2. Whether such tribes were in full force and Strength 
as a nation, as the Cherokees now are, or whether they 
had melted away toa few individuals, who had no fixed 
habitation, but wandered about in the white settlements, 
begging a subsistence from the charity of the whites, 

5. To what extent the legislation of the states was ex. 
tended over them; whether it went to annihilate their 
own laws, usages, and institutions, altogether, and to 
subject them to the whole mass of state laws, civil and 
criminal, to extinguish their existence as a separate na- 
tion, and to blend them by force completely with the 
whites under the degrading disability of giving evidence 
in a court of justice. In the state of New York, one of 
the states whose example has been quoted, ali this has 
been disavowed. In a recent case in that state, (Goodell 
vs. Jackson, 20, Jolinson’s reports, 693, decided in 1822), 
the highest court of that state have, with one accord, 
pronounced the Indian tribes within the state to be a se- 
| parate people, alien and sovereign tribes, and not citi- 
zens of the United States, not born within the allegiance 
(ot the state, nor owing it allegiance, but owing allegiance 
Only to theiy own tribes, 

4. But what is more important than all, it must be en- 
| quired whether the question of the right of these states 
‘to legislate over the teibes within their chartered linits 
i has been ever raised and decided by a component tribu- 
‘nal in favor of that right; or whether these ignorant and 
| comparatively impotent people (the Indians) have silent- 
ly submitted to this legislation, because unable to resist 
it by toree, and too poor and ignorant of their rights to 
submit it for discussion to an impartial and enligutened 
court of judicature, . The tact of the exercise of a power 
is no proof of its right. Instances of usurpation by the 
strung over the weak have abounded im every age and 
every nation; but they have never been considered as es- 
‘tablishing the right of the usurper, or justiiying by the 

precedent a right of usurpation in others. Augustus, 
/at the close of those wars which made tun the emperor 
‘of Rome, turned out the peaceable lundhoiders of Ltaly 
trom their possessions, aud gave them to his victorious 
‘legions; but the precedent has never been considered as 
establishing the right and justice of the proecdure, or as 
worthy of imitation by any just prince or state. 

On every geaund of argument on which L have been 
‘enabled, by my own reflections, or the suggestions of 
others, to consider this question, | am of the opinion-- 

1. hat the Cherokees are a sovereign nation, and 
that their having placed themselves under the protection 
of the United States does not at all impair their sove- 
reiguty and independence asa nation, ‘One communi- 
ty may be bound to another by a very unequal alliance, 
and still be a sovereign state. Though a weak state, in 
order to provide for its satcty, should place itself under 
the protection of a more powertul one, yet, according to 
Vattell, (B. i, chap, 1, sec. 5 and 6), it st reserve to itself 
the right of governing its own body, it ought to be con- 
sidered as an mdependent state.” (20 Johnsou’s reports, 
711,712, Goodell versus Jackson. ) 

2. ‘That the territory of the Cherokees is not within 
the jurisdiction of the state of Georgia, but within the 
sole and exclusive jurisdiction of the Cherokee nation. 

3. That consequeut'y, the state of Georgia has no right 
to extend her laws over that territory. 

4. That the law of Georgia which has been placed be- 
fore me is unconstituvional and void. 1. Because it is 
repugnant to the treaties between the United States and 
the Cherokee nation, 2. Because it 1s repugnant to a 
law of the United States passed in 1802 eptiled fan act 
to regulate trade and intercourse with the Ludian tribes, 
and to preserve peace on the frontiers.” 3. Because it 
is repugnant to the constitution, inasnfuch as it impairs 
the obligation of all the contracts arising under the trea- 
ties with the Cherokees, and affects, moreover, to regu- 
late intercourse with an Indian tribe, a power which be- 


longs exclusively to congress, 
WILLIAM WIRT. 
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| Baltimore, June 20th, 1830, 


